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HE  CITY  papers  have  given  so  much  information  in 
words  and  in  pictures  concerning  the  destructive  tor- 
nado that  visited  Omaha  on  Easter  Sunday,  March 
23rd,  that  it  would  be  needless  even  to  recapitulate  it 
in  the  Chronicle.  It  may  be  useful,  however,  and 
instructive,  to  examine  the  tornado  from  a  scientific 
point  of  view,  and  see  something  of  its  nature,  forma- 
tion, premonitory  signs,  direction,  rate  of  travel  and 
the  like. 

And  first  as  to  the  name.  Our  Easter  visitation  was  a  tor- 
nado, not  a  cyclone,  as  the  public  insists  on  calling  it.  The  tor- 
nado belongs  to  the  class  of  cyclones,  that  is  gyrating  spiral  air 
currents,  or  whirl  winds.  They  owe  their  origin  mainly  to  two 
causes,  the  sun's  heat  and  the  earth's  rotation. 

The  sun 's  rays  pass  through  the  air  without  heating  it  much 
directly.  They  heat  the  ground  and  the  water,  and  these  in 
turn  heat  the  air.  The  air  is  consequently  heated  at  the  bot- 
tom. Now,  heat,  as  we  know,  causes  expansion.  The  air,  there- 
fore expands  and  becomes  lighter.  Under  ordinary  conditions 
it  rises  quietly  like  the  air  heated  by  a  steam  radiator,  and  other 
and  cooler  air  flows  in  to  supply  its  place.  This  also  is  heated 
and  rises  in  its  turn,  and  thus  convection  currents  are  set  up  and 
the  whole  mass  of  air  tends  towards  a  uniform  temperature. 


♦Professor  of  Physics  and  Astronomy,  The  Creighton  University,  College 
of  Arts  and  Sciences;   Director  of  the  Observatory. 
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This  circulation  of  the  air  causes  our  winds.  But  as  the  heating 
of  the  ground  by  the  sun  is  not  the  same  everywhere,  on  account 
of  the  character  and  configuration  of  the  ground  itself,  no  less 
than  the  position  of  the  sun  in  the  sky  and  the  clouds  or  water 
vapor  that  may  be  present  in  varying  amounts,  it  follows  that 
the  winds  must  be  subject  to  much  change  in  intensity  and  in 
direction,  although  seasonal  and  diurnal  effects  must  be  im- 
pressed upon  them  in  a  marked  periodic  or  cycle  character. 

The  turning  of  the  earth  on  its  axis  now  claims  its  share  in 
the  result.  As  places  on  the  equator  revolve  with  a  speed  of  a 
thousand  miles  an  hour  while  the  poles  are  immovable,  the  veloc- 
ity of  a  place  is  greater  the  nearer  it  is  to  the  equator.  The  air  in 
a  calm  has  the  same  speed  as  the  ground  with  which  it  moves. 
As  soon,  however,  as  currents  are  set  up  in  the  air,  especi- 
ally in  a  north  or  south  direction,  the  air  is  forced  to  travel  over 
ground  that  has  a  speed  different  from  its  own.  The  conse- 
quence is  an  apparent  gradual  deviation  in  its  course,  a  circular 
or  so-called  cyclonic  gyration,  which  in  the  southern  hemisphere 
is  in  the  same  direction  in  which  the  hands  of  a  watch  move, 
while  it  is  in  the  opposite  direction  in  the  northern  hemisphere. 

This  circular  or  cyclonic  motion  now  originates  or  empha- 
sizes another  factor  in  that  it  generates  a  so-called  centrifugal 
force,  which  is  in  reality  nothing  but  the  tendency  of  a  rotating 
body  to  remain  in  its  line  of  motion,  and  by  that  very  fact  to 
recede  from  the  center.  This  centrifugal  force  in  thus  driving 
the  air  away  from  the  center  of  the  cyclone,  causes  a  rarefaction 
of  the  air,  a  low  barometer,  which  in  turn  tends  to  draw  the  air 
from  below  inward  and  give  it  a  spiral  motion.  The  air,  therefore 
in  a  cyclone  has  a  triple  motion.  The  first  is  circular  and  spiral, 
the  second  is  upward,  and  the  third  is  the  one  in  which  it  partici- 
pates as  the  whole  cyclone  moves  bodily  over  the  land.  Such 
triple  motion  is  called  cyclonic,  the  whole  system  being  called  a 
cyclone,  and  is  of  ordinary  occurrence  in  the  United  States.  In 
fact  we  have  one  or  two  complete  cyclones  passing  over  our 
heads  every  week,  their  speed  as  a  whole  being  in  the  neigh- 
borhood of  twenty  miles  an  hour.  There  is  absolutely  nothing 
in  their  nature  that  calls  for  violent  storms,  although  rain  or 
snow  and  sunshine  enter  into  their  constitution. 
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The  character  of  a  cyclone  may  be  best  studied  from  a 
weather  map.  On  such  a  map  we  notice  one  or  two  well  defined 
spots  marked  "Low."  Here  the  barometer  is  the  lowest  in  the 
country,  or  at  least  in  a  considerable  section  of  it.  About  these 
"lows"  as  centers  isobars  are  drawn,  that  is,  lines  of  equal 
barometric  pressure  for  every  tenth  of  an  inch.  These  isobars 
are  tolerably  circular  in  outline  especially  towards  the  lows. 
As  we  follow  the  barometric  gradient,  we  see  the  isobars  de- 
veloping into  curves  of  larger  sweep  until  they  begin  to  bend 
over  in  the  other  direction  and  become  circular  again  about  cer- 
tain other  spots  called  "High,"  or  highest  barometer.  The 
whole  system  of  isobars  about  a  "low"  is  called  a  cyclone,  and 
the  isobaric  system  about  a  "high"  is  an  anticyclone. 

Let  us  now  look  at  the  arrows  that  indicate  the  directions 
of  the  wind  at  the  principal  cities.  We  shall  find  that  practically 
all  of  them  show  a  spiral  motion  inward  towards  a  "low"  and 
outward  or  away  from  a  "high." 

To  complete  our  elementary  ideas  about  a  cyclone,  let  us 
see  what  happens  in  any  given  locality  as  the  cyclone  moves 
along.  From  the  weather  map  of  the  following  day,  we  can 
gather  the  direction  and  speed  of  the  "low"  or  of  the  whole 
cyclone.  Let  us  now  imagine  the  isobars  transferred  to  a  sheet 
of  transparent  paper  or  to  glass,  and  this  paper  or  glass  to 
be  moved  across  the  United  States  along  the  trajectory  of  the 
cyclone.  Picking  out  any  place,  such  as  our  own  city,  we  can 
follow  the  varying  direction  of  the  wind  as  well  as  the  incipi- 
ent cloudiness,  the  rain  or  snow,  and  finally  the  clearing  of  the 
weather,  and  thus  study  the  various  successive  features  of  a 
cyclone. 

A  tornado  is  a  violent  cyclone  of  small  diameter.  The 
diameter  of  a  tornado  may  be  only  a  thousand  feet  or  less, 
while  that  of  an  ordinary  cyclone  may  be  several  hundreds  of 
miles.  A  tornado  originates  essentially  in  the  same  way  as  a 
cyclone  except  that  the  causes  are  more  violent  and  sudden  in 
their  action.  Thus,  for  example,  the  sun  may  heat  a  large  ex- 
tent of  territory  very  rapidly  and  with  unusual  intensity.  The 
lowest  layer  of  the  air  is  thus  much  more  expanded  and  much 
lighter  than  its  overlying  strata.     This  is  a  condition  of  un- 
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stable  equilibrium.  As  soon  as  it  gets  a  chance,  so  to  speak,  at 
any  point,  the  heated  air  will  rise  with  great  speed  and  violence 
and  generate  a  tornado. 

This  state  of  affairs  may  be  exemplified  on  a  small  scale 
by  a  stove  stuffed  full  of  loosely  packed  paper,  which  is  lighted 
at  the  bottom.  The  fire  and  smoke  are  struggling  for  an  outlet, 
circulation  is  choked,  and  matters  are  in  an  unsettled  condition 
and  in  unstable  equilibrium.  As  soon,  however,  as  a  passage 
has  been  cleared  through  the  stove  pipe,  the  heated  air  and 
the  flame  rush  up  suddenly  with  a  roar,  cold  air  and  paper  are 
drawn  along  by  the  torrent  and  pieces  of  paper  are  often  car- 
ried entirely  up  the  chimney  and  scattered  unburnt  upon  the 
roof. 

The  violence  and  power  of  the  air  in  a  tornado  are  abund- 
antly shown  by  the  destruction  it  caused  in  our  city.  The  chief 
reason  of  this  power  was  its  velocity  and  its  suddenness.  The 
time  of  action  did  not  last  a  minute,  but  during  that  minute 
objects  were  subjected  not  only  to  a  very  powerful  blast,  but 
especially  to  a  very  variable  one,  one  changing  violently  in 
intensity  and  in  direction.  It  is  doubtful  whether  any  human 
structure  can  safely  withstand  the  wrenching  whirl  of  a  tornado. 
Even  our  modern  steel  skyscrapers,  which  are  built  to  resist  a 
steady  hurricane  blowing  a  hundred  miles  an  hour,  would  be 
most  probably  twisted,  crumpled,  broken  and  upset,  as  happened 
in  the  St.  Louis  tornado  in  1896,  where  an  unfinished  skeleton 
steel  trussed  building  was  rolled  up  into  a  tangled  heap. 

The  promonitory  signs  of  a  coming  tornado  are  a  very  un- 
settled condition  of  the  air.  The  weather  is  unusually  hot,  op- 
pressive, cloudy  and  calm.  The  cloudiness  and  the  darkness  in- 
crease ominously.  And  finally,  the  approaching  tornado  is  seen 
coming  from  the  southwest  like  a  large,  agitated,  black,  funnel 
cloud,  moving  at  a  rate  somewhere  between  two  and  forty  miles 
an  hour.  It  takes  hardly  a  minute  to  do  its  deadly  work,  but  the 
howl  of  the  wind  and  the  fury  of  its  wrenching  grip  are  im- 
possible of  description. 

The  barometer  is  not  a  very  reliable  prognosticator  of  a 
tornado.  The  advice  given  by  some  to  watch  the  barometer 
is  useless  to  the  general  public.    Only  an  expert  could  use  it  and 
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even  then  he  would  have  to  see  about  the  wind  and  its  direction, 
the  temperature  and  the  humidity. 

It  is  commonly  supposed  that  in  the  axis  of  a  tornado  there 
is  almost  a  complete  vacuum,  and  that  for  this  reason  the  air 
inside  a  building,  because  it  is  under  the  usual  higher  pressure 
and  cannot  rush  out  fast  enough,  pushes  the  walls  outward  and 
causes  the  structure  to  collapse.  The  barograms  from  the 
Philippine  Weather  Bureau,  to  which  typhoons,  that  is  tropical 
tornadoes,  are  well  known,  do  not  bear  out  this  impression.  In 
many  of  these  the  barometer  drops  only  an  inch  and  a  half  al- 
together and  takes  twelve  hours  to  do  it,  the  final  rate  being 
however  about  half  an  inch  an  hour.  If  the  vacuum  were  com- 
plete, there  would  be  of  course  an  outward  pressure  of  nearly 
fifteen  pounds  to  the  square  inch,  or  a  ton  to  a  square  foot.  But 
even  one-tenth  of  this  applied  suddenly  suffices  to  explain  the 
action  of  these  so-called  vacuum  storms. 

It  may  be  permissible  to  take  this  reduction  of  ten  per 
cent,  in  the  atmospheric  pressure  as  a  basis  for  further  thought. 
This  would  mean  a  barometric  drop  of  three  inches,  twice  that 
reported  from  the  Philippines.  Even  this  assumption  is  allow- 
able since  our  barometer  has  an  extreme  range  of  over  two 
inches  throughout  the  year,  while  the  Philippine  range  is  con- 
fined to  about  half  an  inch,  or  one-fourth  of  ours.  Now,  a  sud- 
den drop  of  only  three  inches  in  the  axis  of  a  tornado  would 
develop  a  bursting  pressure  inside  of  a  building  of  about  200 
pounds  to  the  square  foot,  which  is  four  times  that  exerted  by 
a  hurricane  blowing  a  hundred  miles  an  hour.  If  such  a  hurri- 
cane can  work  the  destruction  it  does,  we  can  readily  under- 
stand why  our  tornado  should  have  been  even  more  terrific. 

On  the  accepted  supposition  that  a  breeze  blowing  fourteen 
miles  an  hour  exerts  a  pressure  of  one  pound  per  square  foot, 
our  assumed  pressure  of  200  pounds  to  the  square  foot,  or  a 
drop  of  three  inches  in  the  barometer,  would  correspond  to  a 
hurricane  of  200  miles  an  hour,  nearly  300  feet  a  second.  This 
tremendous  energy  is  dissipated  gradually  by  the  work  it  does, 
and  the  tornado  wears  itself  out  as  it  proceeds.  These  con- 
clusions refer,  of  course,  only  to  the  narrow  path  of  the  tor- 
nado, outside  of  which  the  barometric  drop  might  pass  un- 
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noticed.  Our  City  Engineer,  Mr.  Watson  Townsend,  gives  the 
tornado 's  path  a  width  of  generally  an  even  thousand  feet,  and 
a  length  of  five  miles.  The  narrowest  part  had  a  width  of  900 
feet  and  the  widest  of  3,500.  Half  a  mile  from  this  path  the 
tornado  passed  entirely  unnoticed  by  many  people.  The  Creigh- 
ton  College  barometers  which  were  three-quarters  of  a  mile  from 
the  nearest  point  of  the  path,  were  not  read  at  the  time,  be- 
cause the  tornado  came  so  suddenly  and  so  unexpectedly  that 
it  took  everybody  by  surprise.  It  is  certain,  however,  that  the 
mercury  could  not  possibly  have  dropped  four  inches,  because 
one  of  the  barometers  has  an  open  cistern  and  such  a  drop  would 
have  spilt  some  of  the  mercury. 

The  Omaha  tornado  approached  from  the  southwest  and 
took  a  northeasterly  direction ;  as  is  generally  the  case.  We  may 
feel  perfectly  safe,  therefore,  when  we  see  a  tornado  in  the  east 
or  in  the  north,  since  that  cannot  come  our  way.  A  tornado 
seen  directly  west  or  directly  south  may  also  pass  us  by,  but  the 
assurance  is  not  absolute.  Another  fact  worth  knowing  is  that 
in  agreement  with  the  explanation  given  of  their  origin,  tor- 
nadoes always  form  in  the  latter  part  of  the  afternoon,  never 
in  the  morning,  and  never  at  night.  Once  the  sun  has  set,  we 
are  safe. 

The  best  thing  to  do  when  we  see  a  tornado  in  the  south- 
west, and  for  that  matter  in  the  south  or  in  the  west  as  well,  is  to 
run  to  the  cellar,  or  if  that  cannot  be  done  in  time,  to  the  nearest 
strongest  part  of  the  building,  or  to  crawl  under  the  table  or  the 
bed.  We  run  the  risk,  of  course,  of  being  buried  in  the  wreck, 
but  will  most  probably  escape  the  danger  of  being  killed  by 
flying  material  and  may  be  protected  by  some  of  the  beams  over 
our  heaci. 

A  tornado  cannot  be  predicted.  It  springs  into  being  so 
quickly  and  may  originate  at  any  point  in  our  middle  western 
states,  so  that  all  that  our  experienced  Weather  Bureau  can  do 
is  to  pronounce  the  conditions  favorable  for  a  tornado.  This 
it  does  occasionally,  and  because  nothing  happens  to  us,  we  come 
to  pay  little  attention  to  such  warnings.  But  even  the  Weather 
Bureau  would  not  venture  to  predict  the  conditions  more 
than  a  week  in  advance,  and  then  would  not  pretend  to  indi- 
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cate  the  day  or  the  locality.    How  then  can  a  private  individual 
predict  them  a  year  in  advance  ? 

If  it  is  not  possible  to  predict  a  tornado  with 
certainty,  it  is  less  so  to  prevent  it  or  to  break  it  up. 
It  is  not  likely  that  electricity  has  a  large  share  in  the 
nature  of  a  tornado,  because  no  electrical  phenomena  are  re- 
ported in  connection  with  it,  and  voilent  gyrating  air  currents 
explain  satisfactorily  all  the  effects  observed.  Nor  have  we  any 
source  of  power  at  our  command  that  can  even  remotely  grapple 
with  that  of  a  tornado.  And  even  if  we  had,  we  could  not  locate 
it  in  time.  While  tornadoes  may  occur  with  undesirable  fre- 
quency in  any  given  state,  their  likelihood  to  retrace  a  former 
path  or  even  to  revisit  the  same  city  is  very  improbable,  and  we 
may  feel  confident  that  we  shall  never  again  in  our  lifetime  have 
a  destructive  tornado  in  Omaha. 
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T  IS  to  be  noted  that  these  bills  cut  away  the  superflu- 
ous demurrer,  and  take  away  the  most  of  the  efficacy 
for  delay  of  motions;  and,  also,  provide  adequate 
opportunity  for  their  speedy  disposition,  besides 
limiting  the  time  for  further  pleading.  This  latter,  I 
am  convinced,  the  Legislature  has  power  to  do.  It  is 
to  be  remembered  that  our  statute  already  con- 
fers upon  District  Judges  the  power  to  hear 
motions  and  demurrers  at  chambers;  but  it  is 
silent  on  any  method  to  submit  them  by  mail,  and  pro- 
vides no  means  by  which  they  may  be  submitted,  and  it  seems 
that  the  most  of  the  District  Judges  of  the  State  have  adopted 
no  rule  providing  for  their  submission.  Let  the  Legislature 
provide  the  rule.  I  feel  certain  that,  if  these  bills  were  enacted 
into  law,  nine-tenths  of  the  delay  incident  to  the  making  up  of 
issues  would  be  eliminated.  They  established  such  a  "Rules 
Session''  in  the  State  of  Kansas,  and  several  lawyers  in  that 
state  write  me  that  it  has  facilitated  the  dispatch  of  business 
wonderfully.  Governor  Aldrich  was  kind  enough  to  call  my  at- 
tention to  the  fact  that  a  Legislative  Committee  of  the  State  of 
Florida  has  been  investigating  into  the  best  means  of  eliminat- 
ing unnecessary  delay  in  their  state;  and  have  made  a  report  of 
their  conclusions.  The  chief  features  of  their  recommendations 
on  this  score  are  that  any  party  may  file  any  motion  or  de- 
murrer, or  other  dilatory  plea  he  chooses,  but  it  must  be  ac- 
companied, by  a  pleading  on  the  merits.  Then  all  his  dilatory 
pleas  must  be  heard  and  disposed  of  at  Eules  Session  or  not  at 
all  before  the  trial.     The  fact  that  the  pleading  on  the  merits 


*Seeond  half  of  address  delivered  before  the  Model  House  of  the  Creighton 
College  of  Law  on  Wednesday  evening,  February  12,  1913. 
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must  accompany  the  dilatory  plea  robs  it  of  its  power  for  de- 
lay, and  facilitates  the  making  up  of  the  issues.  The  chief  dif- 
ference between  that  idea  and  the  one  incorporated  in  my  bill,  in 
so  far  as  it  relates  to  demurrers,  is  that  mine  requires  that  the 
demurrer  shall  be  included  in  the  same  paper,  and  theirs  permits 
it  being  set  forth  in  a  different  paper.  The  imperative  require- 
ment of  either  is  that  all  dilatory  pleas  must  be  disposed  of  be- 
fore the  first  day  of  each  term.  The  establishment  of  a  Rules 
Session  brings  the  Judge  to  the  county  seat  where  the  case  is 
pending  and  where  the  pleadings  are.  The  provision  for  sub- 
mitting motions  by  mail  sends  the  pleadings  to  the  Judge.  To- 
gether, they  provide  ample  means  for  the  submission  of  such 
matters.  I  assume  that  the  Judges  will  follow  and  observe  their 
provisions.  I  have  pointed  out  the  main  causes  of  delay  in  trial 
courts,  and  the  remedies  I  propose  for  them.  There  are  other 
causes  of  delay,  which  appropriate  legislation  could  cure,  but  I 
have  not  given  them  sufficient  study  to  justify  me  in  suggesting 
the  legislation.  That  the  time  within  which  an  appeal  may  be 
taken  from  District  to  the  Supreme  Court  should  be  reduced 
from  six  months  to  not  more  than  ninety  (90)  days  at  the  very 
outside  is  too  obvious  for  discussion.  Perhaps  the  time  for  the 
making  up  of  issues  on  original  pleadings  should  be  shortened, 
but  I  don't  think  that  very  much  harm  is  done  by  the  present 
arrangement.  It  certainly  gives  ample  time  for  preparing  any 
defense.  The  chief  delay  occurs  in  court,  from  the  causes  named, 
and  especially  from  the  pernicious  habit  of  trial  judges  giving 
absurdly  unnecessary  time  in  which  certain  acts  may  be  done. 
This,  as  I  said  before,  I  think  can  be  controlled  by  legislative 
enactment,  and  it  certainly  ought  to  be.  If  my  words  reach  any 
District  Judge  in  this  state,  whose  desk  (not  his  docket)  is 
congested  with  demurrers  and  motions  to  strike,  and  he  wants  a 
way  out  of  his  difficulty,  pending  appropriate  legislation,  I 
refer  him  to  a  method  adopted  by  one  of  the  foremost  and  most 
eminent  Judges  of  this  state.  It  is  a  simple  and  effective  method, 
and  is  just  this — Overrule  all  such  motions  and  require  the 
party  to  plead  instanter.  Give  him  his  little  " exception' '  if  he 
wants  it,  as  it  will  not  be  error  that  will  reverse  the  case,  any- 
how.   It  is  a  somewhat  laughable  sight  to  see  a  defendant  after 
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his  demurrer  to  the  petition  is  overruled,  solemnly  take  an  "ex- 
ception," and  then  take  time  in  which  to  answer,  yet  that  is 
done  daily  in  our  courts,  apparently  in  ignorance  that  answer- 
ing over  purges  the  ruling  of  reversible  error.  And  let  me  add 
that  it  isn't  necessary  for  a  nisi  prius  Judge  to  give  a  party  a 
long  enough  time  in  which  to  amend  his  petition  or  answer,  as 
will  admit  of  his  going  to  Europe  and  back  again,  before  he 
does  it.  It  is  a  common  thing  for  such  Judges  to  give  the  de- 
fendant, after  his  demurrer  is  overruled,  ' '  thirty  days  in  which 
to  answer,  and  the  plaintiff  ten  days  thereafter  in  which  to 
reply."     Such  a  practice  is  absolutely  indefensible. 

II. 

Let  us  consider  now  the  third  great  cause  of  delay,  viz: 
Numerical  excess  of  Judges  of  courts  of  last  resort  to  hear  a 
cause  or  pronounce  a  decision. 

No  more  than  three  or  at  most  four  Judges  of  a  Supreme 
Court  should  be  required  to  pronounce  the  final  judgment  of 
the  court.  The  smaller  the  number,  the  greater  the  sense  of 
responsibility,  and  the  greater  the  probability  of  close  investi- 
gation and  mature  deliberation.  Multiplying  the  number  of 
Judges  divides  the  sense  of  judicial  responsibility,  and  lessens 
the  probability  of  concentrated  attention  to  the  cause.  Three 
trained,  paid  judicial  servants  of  the  state  is  all  that  any  man 
ought  to  be  entitled  to  have  listen  to  his  private  differences  and 
pronounce  judgment  upon  them.  Moreover,  to  increase  that 
number  by  no  means  adds  to  the  wisdom  of  the  decision,  for, 
with  additional  ability,  you  also  get  additional  lack  of  ability.  If 
a  lawyer  cannot  convince  a  majority  of  three  judges  of  the 
justice  of  his  cause,  what  will  it  avail  him  to  attempt  to  con- 
vince a  majority  of  seven  Judges?  If  three  cannot  solve  the 
problem,  it  is  certain  that  seven  cannot. 

Experience  has  shown  that  a  mere  increase  in  the  number 
of  Judges  of  the  Supreme  Court  will  not  result  in  any  appreci- 
able gain  in  the  decision  of  causes.    Here  are  some  facts : 

In  the  year  1895,  when  our  Supreme  Court  consisted  of  but 
three  members,  Judges  Maxwell,  Post  and  Norval,  and  there 
were  no  commissioners,  just  the  three  opinion-writing  men,  the 
Supreme  Court  of  Nebraska  decided  374  cases.    In  1907,  when 
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we  had  three  Supreme  Judges  and  six  Supreme  Court  Commis- 
sioners, nine  opinion-writing  men,  the  Supreme  Court  of  Ne- 
braska decided  but  367  cases,  V  less.  In  other  words,  nine  men 
decided  seven  cases  less  in  1907  than  three  men  did  in  1895. 

Again,  in  1907,  the  people  of  this  state  increased  the  num- 
ber of  our  Supreme  Court  Judges  from  three  to  seven,  in  the 
hope  that  the  additional  number  would  result  in  the  court  catch- 
ing up  with  its  work,  and  in  addition,  raised  the  salaries  of  the 
judges.  The  people  were  willing  to  do  this,  as  they  are  still 
willing  to  do  any  reasonable  thing  to  expedite  the  business  of 
the  courts.  What  has  been  the  result!  In  the  year  1908,  the 
seven  Judges  of  the  Supreme  Court  of  Nebraska  decided  393 
cases;  in  the  year  1910,  376  cases,  and  in  the  year  1911,  367 
^ases.  From  this  you  will  see  that  there  has  been  no  appreciable 
increase  in  the  number  of  cases  decided,  notwithstanding  the 
increase  in  the  number  of  judges.  Why?  For  the  simple  reasons 
hereinbefore  stated,  and  that  an  increase  in  the  number  of 
judges  does  not  result  in  an  increase  in  the  number  of  decisions. 
The  evidence  establishes  that.  What  then  is  to  be  done?  Ob- 
viously, to  divide  the  Supreme  Court  into  departments.  It  is 
not  so  much  from  a  lack  of  Supreme  Court  judges  that  we  suffer 
but  from  a  lack  of  Supreme  Courts.  Whatever  the  number  of 
judges,  they  should  be  required  by  law  to  sit  in  divisions  of 
three  judges  and  the  Chief  Justice,  making  four  members  in 
each  department,  and  the  unanimous  decision  of  the  four  to  be 
the  judgment  of  the  Supreme  Court  of  Nebraska,  and  a  hearing 
before  the  four  where  there  is  unanimity  of  opinion  among  them, 
to  be  a  hearing  before  said  court.  This  is  constitutionally  pos- 
sible at  the  present  time  and  without  any  constitutional  amend- 
ment, for  our  constitution  at  present  requires  but  four  of  the 
seven  Supreme  Court  Judges  to  constitute  a  quorum  or  pro- 
nounce a  decision.  I  have  drawn  a  bill  providing  for  this  very 
thing,  which  will  be  introduced  in  the  present  session  of  the 
Legislature,  and,  "not  to  put  too  fine  a  point  upon  it,"  I  want 
everybody  to  support  the  bill.  We  have  already  proved  that 
three  Supreme  Court  judges  decided  as  many  cases  as  seven 
have  decided.  And  the  enactment  of  the  bill  referred  to,  re- 
quiring the  Supreme  Court  to  sit  in  two  departments  of  three 
judges  and  the  Chief  Justice  each,  would,  in  the  light  of  experi- 
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ence,  double  the  decision-producing  capacity  of  the  court.  The 
idea  of  having  the  Chief  Justice  sit  in  both  departments  is  to 
insure  uniformity  of  judicial  doctrine.  And  whatever  the  nun> 
ber  of  Supreme  Court  judges,  it  ought  always  to  be  such  num- 
ber so  that  this  will  be  possible. 

If  you  need  any  further  evidence  than  that  of  our  own  ex- 
perience, let  us  look  at  the  experience  of  other  states. 

Colorado,  population  799,000,  has  a  Supreme  Court  of  seven 
judges,  and  a  Court  of  Appeals  of  five  judges.  Supreme  Court 
sits  in  departments  of  two  judges  and  the  Chief  Justice  each. 
Time  required  to  litigate  a  given  case  is  from  two  to  four  years. 
Some  years  ago,  Colorado  had  a  Court  of  Appeals,  but  abolished 
it.  About  one  year  ago,  this  court  was  reinstated,  but  under  the 
arrangement  by  which  it  is  only  an  addition  to  the  Supreme 
Court  there,  for  the  Court  of  Appeals  has  no  jurisdiction  either 
by  appeal  or  writ  or  effort,  and  can  decide  no  cause  unless  it 
is  sent  to  it  by  the  Supreme  Court.  They  say  that  since  the 
establishment  of  this  Court  of  Appeals  under  the  arrangement 
above  noted,  things  are  catching  up  a  little  bit.  The  Supreme 
Court  turned  over  about  300  cases  to  the  Court  of  Appeals  for 
decision.  Colorado  is  not  a  very  good  state  to  prove  either  side 
of  any  contention,  for  there  are  peculiar  local  conditions  there 
that  enter  into  the  matter  largely.  One  lawyer  writes  me  that 
the  Supreme  Court  does  not  work  hard  enough  and  takes  too 
many  vacations. 

California,  2,377,000,  has  a  Supreme  Court  of  seven  judges 
and  three  District  Courts  of  Appeal  of  three  judges  each,  but 
the  time  required  to  reach  the  end  of  litigation  in  California  is 
as  long  or  longer  than  it  is  in  Nebraska.  The  Supreme  Court 
does  not  sit  in  divisions.  The  causes  of  delay  assigned  are  the 
usual  ones  of  trial  judges  not  frowning  upon  dilatory  tactics, 
arid  the  time  of  the  Supreme  Court  being  occupied  in  deciding 
whether  a  defeated  litigant  in  one  of  its  Courts  of  Appeals  has 
still  a  right  of  appeal  to  the  Supreme  Court.  The  Legislature 
has  tried  several  expedients  for  absolutely  limiting  the  jurisdic- 
tion of  the  intermediate  appellate  courts,  so  as  to  shut  off  ap- 
peal from  them  to  the  Supreme  Court,  but  I  am  told,  without 
success. 
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Indiana,  2,700,000,  has  a  Supreme  Court  of  five  judges  and 
a  Court  of  Appeals  of  five  judges,  but  the  time  required  to  reach 
the  end  of  litigation  is  from  two  to  four  years.  Neither  court 
sits  in  divisions. 

Kansas,  1,690,000,  has  a  Supreme  Court  of  seven  judges, 
which  sits  in  divisions.  It  has  no  Court  of  Appeals.  Length  of 
time  required  to  reach  final  judgment  is  one  year  to  eighteen 
months,  in  rare  cases  two  years.  They  have  the  "  Rules  Ses- 
sions" system  in  operation  there. 

Michigan,  2,810,000,  has  a  Supreme  Court  of  eight  judges 
which  sits  in  divisions  of  live  judges  each,  the  unanimous  de- 
cision of  whom  is  final.  If  there  is  disagreement  or  doubt,  the 
case  is  re-argued  before  the  entire  bench.  The  Supreme  Court 
is  not  behind  at  all,  and  a  case  is  reached  there  within  six  months 
after  it  is  filed.  Some  delay  occurs  in  the  trial  courts  for  the 
usual  causes.  But  the  total  length  of  time  necessarily  employed 
in  reaching  the  final  end  of  a  lawsuit  in  Michigan  is  about  one 
year.    There  are  no  intermediate  appellate  courts  in  Michigan. 

Minnesota,  2,075,708,  has  a  Supreme  Court  consisting  of 
five  judges  and  has  no  Court  of  Appeals.  There  is  no  constitu- 
tional requirement  for  this  court  to  sit  in  divisions.  Length  of 
time  required  for  litigation  in  Minnesota  is  nine  months  to  one 
year.  But  there  is,  I  am  told,  a  judicial  sentiment  in  that  state 
against  frivolous  things  that  is  effective. 

Missouri,  3,293,335,  has  a  Supreme  Court  of  seven  judges 
which  sits  in  divisions,  and  is  aided  by  four  commissioners. 
Division  No.  1  has  four  judges  and  two  commissioners.  Divi- 
sion No.  2  has  three  judges  and  two  commissioners.  Missouri 
also  has  three  Courts  of  Appeal  of  three  judges  each.  One  of 
these  courts  sits  at  St.  Louis,  one  at  Springfield,  and  one  at 
Kansas  City.  Complaint  is  made  that  there  is  a  diversity  of 
opinion  between  some  of  the  Courts  of  Appeal  and  the  Supreme 
Court.  Anyhow,  it  takes  as  long  to  reach  final  judgment  as  in 
Nebraska.  The  chief  difficulty  with  Missouri  is  that  she  has  not 
enough  Supreme  Court  judges  as  compared  with  her  popula- 
tion, which  is  nearly  three  times  that  of  Nebraska,  while  the 
number  of  her  Supreme  Court  judges  is  the  same. 

Texas,  3,896,000,  has  a  Supreme  Court  consisting  of  six 
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judges,  three  of  which  constitute  their  Court  of  Criminal  Ap- 
peals and  three  their  Court  of  Civil  Appeals.  It  also  has  eight 
Courts  of  Appeal  of  three  members  each,  the  jurisdiction  of 
which  is  supposed  to  be  final  on  all  questions  of  fact.  But  Texas 
suffers  from  worse  delay  than  we  do  here  in  Nebraska,  though 
it  is  said  that  their  Courts  of  Appeal  are  about  up  with  their 
work.  I  have  the  proceedings  of  the  Bar  Association  of  that 
state  for  the  years  1910  and  1911,  and  they  are  filled  with  lamen- 
tations about  the  interminable  delays  of  litigation. 

Washington,  1,141,990,  Supreme  Court  of  nine  members 
required  to  sit  in  two  departments  of  four  judges  each,  the 
Chief  Justice  sitting  with  each  department.  Three  judges  are 
necessary  to  pronounce  a  decision.  The  constitution  of  Wash- 
ington provides  that  the  number  of  Supreme  Court  judges  may 
be  increased,  every  four  years,  by  the  Legislature,  if  necessity 
require,  and,  if  we  are  to  have  a  constitutional  amendment  in 
Nebraska,  it  might  be  well  to  copy  that  provision,  so  that  the 
Legislature  could  keep  the  number  adequate  to  the  business. 
But  the  constitution  of  Washington  provides  that  the  judges 
shall  always  sit  in  departments.  Ours  should  too.  Time  of  liti- 
gation six  to  nine  months.    No  delay. 

Wisconsin,  333,860,  has  a  Supreme  Court  of  seven  judges, 
who  divide  the  cases  among  themselves.  This  court  is  not  very 
much  behind  with  its  work,  and  decision  may  be  had  within  about 
six  months  from  the  time  the  case  is  filed.  There  is  no  Court 
of  Appeals.    Time  of  litigation  about  one  year. 

As  nearly  as  I  can  learn,  the  states  considered,  having  the 
greatest  expedition  in  litigation  are  Washington,  Minnesota, 
Michigan,  Wisconsin  and  Kansas,  in  the  order  named.  All  of 
them,  except  Washington,  have  a  greater  population  than  Ne- 
braska. In  none  of  them  are  there  any  intermediate  appellate 
courts.  In  three  of  them  the  court  sits  in  divisions.  In  contrast 
to  this,  it  is  noted  that  in  every  state  where  there  are  Courts 
of  Appeal,  inferior  to  the  Supreme  Court,  the  time  consumed 
in  litigating  a  given  cause  is  as  long  or  longer  than  in  Ne- 
braska. 

There  is  a  movement  on  foot  in  Nebraska  now  for  th^ 
creation  of  intermediate  Courts  of  Appeal.    I  oppose  it  for  the 
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reason  that  in  every  state  west  of  the  Ohio  river,  where  they 
have  such  courts,  the  delay  is  as  great  or  greater  than  it  is  in 
this  state.  This  statement  is  susceptible  of  proof.  Then  it  must 
be  apparent  that  the  time  of  the  Supreme  Courts  would  be  taken 
up  very  largely  in  deciding  whether  a  defeated  litigant  in  the 
Court  of  Appeals  had  still  a  right  to  be  heard  in  the  Supreme 
Court.  To  decide  this  the  Supreme  Court  would  consume  as 
much  time  as  it  would  require  to  decide  the  case  in  the  first  in- 
stance. And,  in  the  one  or  two  states  where  the  jurisdiction 
of  such  courts  is  so  strictly  limited  as  to  exclude  this  possibility, 
the  intermediate  appellate  courts  are,  in  effect,  mere  additions 
to  the  Supreme  Court.  Then,  too,  the  establishment  of  such 
courts  would  further  complicate  the  situation,  and  give  one 
more  opportunity  to  prolong  the  struggle.  What  we  want  is 
something  to  end  it.  I  say  again  that  you  will  find,  upon  in- 
vestigation and  reflection,  that  the  true  solution  of  the  problem 
is  to  have  a  single  trial  court,  and  a  single  appellate  court,  and, 
if  that  appellate  court  is  the  Supreme  Court,  to  have  it  sit  in 
departments  of  three  members  each,  together  with  the  Chief 
Justice,  the  unanimous  decision  of  any  department  to  be  the 
judgment  of  the  court,  and  any  dissent  to  operate  ipso  facto  to 
insure  a  hearing  before  and  a  decision  by  the  entire  court. 

Cases  originating  in  Justice  of  the  Peace  Courts  should  end 
with  our  District  Court.  This  would  relieve  the  Supreme  Court 
of  part  of  the  burden.  One  of  the  judges  of  the  Supreme  Court 
told  me  the  other  day  that  the  time  of  the  court  had  just  been 
occupied  in  deciding  a  case  where  the  father  of  a  minor  child, 
not  manumitted,  had  sued  for  the  wages  of  the  child  amounting 
to,  I  think,  $54.00,  and  the  only  questions  involved  in  the  case 
were  whether  the  father  had  the  right  to  maintain  the  action, 
and  whether  the  recovery  should  have  been  $54.00  or  only 
$42.00.  And  this  case  occupied  the  attention  of  our  court,  while 
a  thousand  litigants  were  wanting  to  have  their  cases  disposed 
of.  Of  course,  it  will  require  an  amendment  to  the  constitution 
to  shut  this  sort  of  business  out  of  our  Supreme  Court,  but  it 
is  worth  while  to  do  it.  No  case  originating  in  Justice  Court 
should  ever  reach  the  Supreme  Court.  The  poor  man  ought  not 
be  compelled  to  exhaust  his  resources,  in  making  the  journey, 
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and  it  ought  not  to  be  in  the  power  of  his  wealthy  adversary  to 
delay  the  payment  of  his  just  due  by  such  a  useless  operation. 
One  must  have  little  confidence  in  our  District  Judges  if  he 
thinks  that  they  would  not  properly  dispose  of  such  cases. 

I  ought  to  have  drawn  a  bill  for  the  abolition  of  "  excep- 
tions/ '  the  only  function  of  which  is  to  create  noise  in  the  trial 
court  and  encumber  the  record  in  the  Supreme  Court.  The 
objection  of  counsel  or  his  motion  sufficiently  discloses  his  con- 
tention, and  the  ruling  of  the  court  plainly  shows  the  decision. 
An  ' '  exception ' '  is  only  equivalent  to  saying  to  the  trial  judge — 
"You're  dead  wrong,  and  I'll  show  you  in  the  Supreme  Court.' ' 
Besides  being  useless,  the  necessity  of  taking  an  exception  as 
a  prerequisite  to  review  may  result  in  great  injustice,  for  it  is 
easy  to  conceive  of  a  situation  where  the  Supreme  Court  might 
say  to  an  appellant.  "Yes,  this  evidence  should  not  have  been  ad- 
mitted, and  its  admission  probably  was  prejudicial  to  you,  but 
you  didn't  except  to  its  admission  at  the  trial."  In  vain,  the 
lawyer  might  reply  that  he  objected  to  it  and  called  it  to  the 
attention  of  the  trial  court.  His  failure  to  go  through  the  mum- 
mery of  taking  an  "exception"  would  "put  him  out  of  busi- 
ness." It  is  an  altogether  useless  and  even  dangerous  super- 
fluity, and  should  be  done  away  with  as  soon  as  the  Legislature 
can  get  to  it. 

How  nice  it  would  be  if  I  could  bring  these  already  too 
lengthy  remarks  to  a  close  without  even  referring  to  the  last 
cause  of  delay  in  litigation,  viz:  "Procrastination,  indifference 
and  laziness  of  judges  and  lawyers."  You  would  feel  better 
and  my  talk  would  be  more  acceptable.  Again,  it's  a  tough  job 
but  it  has  got  to  be  done. 

The  letters  I  receive  from  lawyers  in  other  states  are  filled 
with  such  replies  as  these  to  my  question:  "What  is  the  cause 
of  delay  in  your  state  ? ' '  Thus — ' '  Too  much  indulgence  granted 
to  counsel  for  bringing  a  case  to  trial."  "Granting  continu- 
ances for  trivial  causes."  "Too  few  terms  of  courts."  "Dis- 
position of  judges  and  lawyers  to  let  things  go  as  they  are." 
"Holding  dilatory  pleas  under  advisement,"  etc.  If  I  had  not 
looked  at  the  date  line  of  the  letter  I  would  have  thought  that 
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all  these  letters  were  from  Nebraska.  We  all  know  that  these 
complaints  may  be  justly  made  in  this  state. 

As  far  as  our  Supreme  Court  is  concerned,  I  do  not  pro- 
fess to  know  whether  it  could  render  more  decisions  each  year 
than  it  does  in  its  present  unwieldy  form.  I  have  but  one  word 
to  say  about  this  court  in  this  regard.  It  is  this :  In  1886,  when 
the  Supreme  Court  of  Tennessee  had  been  behind  with  its  work 
since  the  Civil  War,  and  it  is  said  that  legislative  expedients 
had  failed,  and  the  wrath  of  the  people  took  the  form  of  an  im- 
perative demand  that  the  docket  be  cleared  by  the  Supreme 
Court  itself,  and  candidates  for  the  Supreme  Bench  were 
pledged  to  it,  the  Supreme  Court  of  Tennessee  decided  1,822 
cases  in  the  first  year,  1,472  cases  the  next  year,  and  1,162  the 
next,  and  the  docket  was  cleared.  You  will  find  this  reported 
in  the  24  American  Law  Review,  at  page  283,  under  the  caption 
"How  the  Supreme  Court  of  Tennessee  Cleared  Its  Docket." 

District  judges  and  lawyers  are  too  indifferent  to  the  value 
of  time  and  the  offense  of  wasting  it.  I  think  that  much  of  this 
results  from  the  excessive  time  allowed  by  the  statute  in  which 
to  do  things  in  the  course  of  litigation.  We  are  all  the  slaves  of 
precedent,  and  the  time  set  in  the  statute  is  followed  in  other 
things  by  the  courts  by  analogy.  The  times  fixed  by  the  statute 
were  largely  adopted  from  other  states  and  were  influenced 
originally  by  the  means  of  communication  in  vogue  50  or  75 
years  ago,  in  the  days  of  the  sailing  vessel,  pony  express  and 
the  ox  team.  Those  days  are  out  of  joint  with  the  present. 
The  vast  commercial  business  of  the  country  is  transacted  with- 
out loss  according  to  the  methods  of  today,  while  we,  not  only 
in  the  substantive  law  of  the  land,  but  in  the  time  within  which 
acts  must  be  done  continue  to  be  ruled  by  the  dead. 

Do  not  mistake  me.  I  have  an  abiding  faith  in  the  courts 
of  my  country,  and  I  believe  that  the  vast  majority  of  judg- 
ments pronounced  by  them  are  just.  I  believe  that  the  men  who 
pronounce  them  are  of  unsullied  character,  and  that  they  deliver 
them  with  a  conscience  crystal  clear,  influenced  by  no  consider- 
ations save  the  law  and  the  facts  as  they  find  them.  And  I  be- 
lieve that  the  freedom  of  courts  and  their  continuance  is  ab- 
solutely essential  to  the  perpetuity  of  this  or  of  any  other  gov- 
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ernment.  But  ours  are  out  of  step  with  the  progress  of  the 
age,  and  fail  to  insure  the  constitutional  guaranty  that  justice 
shall  not  be  '  *  delayed, ' '  and  it  is  within  the  power  of  the  legis- 
lature to  assist  them.  The  popular  criticism  of  courts  is  not  of 
the  judgments  they  render,  but  fhat  they  are  too  long  in  render- 
ing them.  Make  the  time  consumed  reasonable,  and  the  com- 
plaints will  be  silenced. 

The  wail  of  every  man  wearily  waiting  for  his  due,  the  ef- 
ficiency of  the  judicial  system,  the  good  of  the  state,  the  stand- 
ing and  honor  of  your  profession  and  mine,  and  your  own  inter- 
ests all  summon  you,  loudly  and  imperatively,  to  the  duty  of 
abolishing  this  deplorable,  disgusting  and  disgraceful  delay  in 
the  administration  of  justice.  The  duty  is  urgent  and  immedi- 
ate. I  have  sent  out  copies  of  the  bills  I  have  drawn  to  the 
Judiciary  Committees  of  the  Senate  and  the  House.  They  have 

received  the  approval  of  men  of  eminent  standing  at  the  Ne- 
braska Bar.  I  hope  they  will  receive  your  approval.  The  Legis- 
lature is  still  in  session,  and  there  is  still  time  left  for  the  in- 
troduction of  bills.  If  mine  don't  suit  you,  present  some  of  your 
own.  It  has  well  been  said  that  reforms  of  this  kind  are  not 
accomplished  "in  the  leisure  of  academic  discussion  or  philo- 
sophic reflection,  but  arise  from  the  hard  necessities  of  the 
people.' '  Some  of  you  have  grown  gray  thinking  that  "some- 
thing ought  to  be  done,"  and,  perhaps,  speculating  more  or  less 
idly  what  it  should  be,  but  it  has  resulted  in  nothing  tangible. 
The  evil  continues  unabated.  It  may  be  fatal  to  make  other 
delays.  The  representatives  of  the  people  are  now  in  the  Capi- 
tol, and,  I  understand,  that  we  have  a  very  good  Legislature 
this  time.  All  legislative  remedies  may  be  presented  to  it.  "Do 
Something,  and  Do  It  Now. ' ' 

If  I  have  said  anything  to  offend,  I  am  sorry.  If  I  have 
said  anything  to  inspire  you  to  your  duty,  I  am  glad.  I  leave 
you  with  this  word: 
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"Lose  this  day  loitering;  'twill  be  the  same  old  story 

Tomorrow,  and  the  next  more  dilatory ; 

Each  indecision  brings  its  own  delays, 

And  days  are  lost  lamenting  o^er  lost  days. 

Are  yon  in  earnest?    Seize  this  very  minute, 

What  you  can  do,  or  think  you  can,  begin  it — 

Boldness  has  genius,  power  and  magic  in  it. 

Only  engage  and  then  the  mind  grows  heated : 

Begin  it,  and  the  work  will  be  completed/ ' 
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P  IN  the  northernmost  part  of  Spain,  in  the  ancient 
country  of  the  Basques,  the  little  river  Nervion  runs 
through  hilly  country  to  the  tumbling  Bay  of  Biscay. 
A  few  miles  from  its  mouth,  and  on  its  western 
bank,  is  the  busy  manufacturing  city  of  Bilbao. 
Across  the  river,  and  a  mile  or  so  to  the  north,  there 
is  a  small  village  called  Deusto.  And  in  Deusto  is  the 
only  Jesuit  University  in  Spain. 

It  is  a  rough  country  and  picturesque,  this 
province  of  Viscaya,  and  though  there  are  castles,  to  be  sure, 
scattered  about  in  it,  it  is  by  no  means  the  land  of  the  proverbial 
"castles  in  Spain."  It  is  the  country,  not  of  dreams,  but  of 
virile  energy,  where  the  air  of  the  hills  keeps  the  blood  moving 
and  the  mind  sharp  and  clear.  And  so  it  is  a  good  country 
for  students. 

Perhaps  that  is  what  determined  "The  Catholic  Educa- 
tional Society,''  thirty  years  ago,  to  pick  out  Deusto  as  the  site 
of  the  University  they  were  to  build.  At  any  rate,  they  did 
pick  it  out,  and  they  showed  rare  good  judgment  in  doing  so. 
They  were  only  a  handful  of  generous  laymen,  this  "Catholic 
Educational  Society,"  who  got  together  in  1883  "to  promote" 
as  they  said,  "the  instruction  and  education  of  youth  in  every 
branch  of  human  knowledge,  in  accordance  with  the  Catholic 
religion  and  the  laws  of  the  country."  They  "promoted"  so 
vigorously  that  in  two  months  they  had  gathered  a  number  of 
shining  pesos  sufficient  to  buy  a  site  for  a  University. 

The  plot  of  ground  in  Deusto  which  they  secured  com- 
prises a  broad  level  stretch  beside  the  Nervion,  here  deepened 
to  make  a  waterway  from  Bilbao  to  the  sea,  and  a  high,  wooded 
hill  rising  sharply  beyond.    The  hill  is  called  Miramar,  or  Sea- 
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view.  From  its  top  one  sees,  to  the  north,  the  superb  and 
boisterous  Bay  of  Biscay  and  the  shore  line  of  rugged  hills 
upstanding  against  the  sea;  to  the  south,  a  chain  of  abrupt, 
striking  mountains,  only  three  or  four  miles  away — mountains 
of  hematite ;  and  across  the  river,  in  the  valley  between,  Bilboa, 
the  Pittsburg  of  Spain,  veiled  in  the  smoke  of  its  smelters. 

The  little  band  of  laymen  kept  on  "  promo  ting."  In  1884 
they  laid  the  cornerstone  of  a  double  quadrangle,  to  be  built 
of  the  yellow  limestone  of  the  Basque  country.  In  the  mean- 
time they  had  secured  a  Faculty  of  Jesuits,  who  took  temporary 
quarters  for  themselves  and  their  pupils  in  Valladolid.  The 
buildings  were  completed  in  1886,  and  were  immediately  oc- 
cupied by  the  University,  which  opened  with  full  courses  in 
Philosophy,  Letters,  Law,  Engineering,  and  preparatory 
studies. 

In  the  very  first  year  the  buildings  were  crowded  with 
students  clamoring  for  admission.  The  Educational  Society 
promptly  "promoted' '  two  new  wings,  running  back  on  either 
side  into  the  former  campus,  and  furnishing  accommodations 
for  some  hundred  and  fifty  resident  students;  and  between  the 
two  wings  built  a  great,  modern  kitchen,  equipped  with  every 
perfection  of  culinary  apparatus.  The  Miramar  was  parked 
and  beautified,  threaded  with  winding  paths  and  broad  walks, 
and  made  inviting  by  rustic  benches  placed  beneath  the  trees 
here  and  there,  whenever  the  views  gave  best  upon  the  valley 
and  the  sea. 

The  buildings  are  well  planned  and  well  appointed.  The 
boarding  students  are  divided  into  four  groups,  and  each 
group  has  its  own  dining  hall,  well  lighted,  tastily  decorated, 
neatly  furnished.  For  each  group  there  is  also  a  separate  spa- 
cious and  pleasant  recreation  room,  with  billiard  tables,  plenty 
of  comfortable  furniture,  flags,  potted  palms,  mural  decorations, 
and  what-not.  There  is  a  great  library  and  reading  room,  to 
which  all  may  have  access  during  their  leisure  hours.  There  are 
two  chapels,  a  public  chapel,  and  the  students'  chapel,  two  splen- 
did reception  rooms  and  a  public  hall,  elaborately  decorated. 
Quarters  in  the  brightest  and  cheeriest  wing  of  the  main  building 
are  set  aside  for  the  infirmary,  which  includes  a  separate  and 
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complete  kitchen  and  a  thoroughly  equipped  dispensary.  Other 
wants  were  anticipated,  too,  by  fitting  up  a  neat  little  barber 
shop  in  the  students'  quarters,  with  its  mirrors  and  marbles 
and  ferns  and  polished  furniture — "  just  around  the  corner  from 
everywhere. ' ' 

About  the  only  sports  the  Spaniards  take  to  are  fencing, 
football  and  a  vicious  game  of  handball,  the  last  named  played 
in  very  large  courts,  with  a  short,  heavy  paddle  and  a  hard  ball 
somewhat  smaller  than  a  regular  baseball.  The  campus  con- 
tains seven  or  eight  of  these  large  handball  courts  and  a  foot- 
ball field. 

The  University  was  primarily  intended  for  boarding  stu- 
dents only,  but  in  course  of  time  it  was  found  necessary  to 
admit  day  scholars  as  well.  At  present  the  numbers  of  day 
students  and  resident  students  are  about  equal. 

Before  saying  anything  about  the  various  courses  in  par- 
ticular, it  should  be  noted  that  the  University  of  Deusto  is 
not  empowered  to  grant  degrees,  the  government  reserving  that 
power  and  honor  to  itself.  Examinations  are  held  at  the  end 
of  each  school  year  in  the  large  cities  of  each  province  of  Spain, 
and  students  seeking  degrees  must  present  themselves  for  these 
examinations.  The  professors  are  required  to  have  a  degree 
from  some  State  University.  Of  the  thirty  professors  at  Deusto 
all  but  one  are  Jesuits.  The  one  exception  is  an  alumnus  of  the 
University,  Senor  Zabala,  a  Doctor  of  Law  and  Literature,  and 
one  of  the  most  prominent  lawyers  in  Bilbao. 

It  must  also  be  remarked  that  the  Spanish  schools  cor- 
responding to  what  we  call  primary  and  secondary  are  not  of 
any  startling  excellence.  There  is  a  great  tendency  to  rush 
matters  in  them.  The  whole  course  before  University  studies 
may  be  summed  up  briefly  thus:  After  the  fundamentals  of 
reading  and  writing  and  the  elements  of  Spanish  grammar,  six 
years  are  given  to  a  wide  range  of  subjects ;  the  first  two  years 
to  Arithmetic,  Geometry,  Latin,  French  and  Drawing;  during 
the  remaining  four,  one  year  each  to  Precepts  of  Rhetoric,  Logic? 
Psychology,  Physics,  Chemistry,  Algebra  and  Trigonometry, 
Agriculture,  Ethics  and  Notions  of  Law,  and  some  branch  of 
History.     As  a  consequence,  the  first  year  at  Deusto  is  taken 
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up  with  supplying  some  sort  of  solid  foundation  for  the  par- 
ticular course  to  be  pursued  later  in  the  University. 

In  the  University  of  Deusto  the  principal  courses  have  al- 
ways been  those  of  Philosophy,  Letters  and  Law — always  fol- 
lowing the  Government  program.  In  the  beginning  Philosophy 
and  Letters  were  combined,  and  were  completed  in  four  years. 
But  it  was  found  impossible  to  do  justice  to  either  in  that  short 
time,  and  hence  in  1901  they  were  made  separate  courses,  with 
four  years  to  be  devoted  henceforth  to  each.  In  the  change  of 
program,  the  final  plan  of  studies  prescribed  by  the  government 
gave  the  course  in  Letters  a  decided  advantage  for  the  student 
over  the  other  courses.  For  one  thing,  a  degree  in  Letters  en- 
ables the  recipient  to  aspire  to  the  professorship  of  any  branch 
in  that  course,  and  this  degree  is  recognized  by  every  University 
in  Spain. 

The  courses  in  Letters  and  Laws  may  be  outlined  as  fol- 
lows: 

LETTERS. 
First  Year — Spanish  language  and  literature;  logic;  Spanish 
history. 

Second  Year — Latin  language  and  literature ;  history  of  arts 
and  literature;  universal  history. 

Third  Year — Paleography;  the  Latin  of  the  Middle  Ages; 
Greek  and  Arabic. 

Fourth  Year — Philology;  Latin  and  Spanish  compared; 
language  and  literature  of  the  Greeks ;  Hebrew  and  bibliography; 
comparative  grammar  of  Indo-European  languages. 

LAWS. 

First  Year — Spanish  language  and  literature ;  fundamental 
logic;  Spanish  history. 

Second  Year — Elements  of  natural  law;  general  history 
of  Spanish  law ;  Roman  law ;  political  economy. 

Third  Year — Canon  law;  Spanish  civil  and  statute  laws 
(first  course) ;  finance. 

Fourth  Year — Penal  law;  administrative  law;  civil  and 
statute  laws  (second  course) ;  international  public  law. 

Fifth  Year — Mercantile  law;  industrial  law;  legal  pro- 
cedure; international  private  law. 


440  THE  CREIGHTON  CHRONICLE. 

The  case  system  is  not  in  use  in  the  Universities  of  Spain. 
Students  of  the  University  of  Deusto,  however,  are  required 
to  write  up  cases,  for  the  most  part  in  civil  law,  and  submit 
them  to  the  professor,  who  criticizes  each  for  the  benefit  of  the 
class. 

The  civil  law  in  Spain  is  extremely  diverse  and  complex, 
since  in  the  gradual  uniting  of  the  petty  kingdoms  and  their 
dependent  provinces  into  the  present  kingdom,  each  unit  kept 
its  civil  laws  intact.  Hence,  for  example,  in  Navarra  the  old 
Koman  law  is  today  in  full  force. 

Canon  law  is  of  particular  importance  in  the  course  of 
the  Spanish  law  student,  because  there  is  official  union  between 
the  Church  and  the  State.  In  marriage  cases  especially,  the 
lawyer  must  first  receive  the  decision  of  the  Church  regarding 
separation  "from  bed  and  board"  before  he  proceeds  to  deal 
with  the  civil  rights  of  the  case.  It  need  scarcely  be  mentioned 
that,  as  there  is  no  divorce  in  the  strict  sense,  there  are  no  di- 
vorce laws  in  Spain. 

Student  organizations  are  thriving  and  well  managed.  The 
Sodality  of  the  Immaculate  Conception  and  the  League  of  the 
Sacred  Heart  flourish  in  a  very  gratifying  way.  There  is  also 
a  sort  of  glorified  debating  society,  the  Academy  of  Law  and  Lit- 
erature, membership  in  which  is  dependent  chiefly  upon  excel- 
lence in  class  standing.  Any  failure  in  class  matters  involves 
ipso  facto  exclusion  from  this  Academy.  Meetings  are  held 
weekly,  in  which  some  assigned  topic  is  discussed  by  four  mem- 
bers. One  of  these  reads  a  rather  lengthy  study  of  the  subject, 
and  the  remaining  three  carry  on  the  discussion  by  written 
papers  or  more  or  less  elaborate  speeches. 

The  chief  medium  of  communication  between  alumni  who 
have  passed  from  the  University  into  the  legal,  diplomatic,  mili- 
tary or  commercial  world,  is  a  publication  issued  four  times 
a  year  dealing  largely  with  literary,  scientific  and  economic 
questions  of  the  day. 
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THE  SHIPPER  AND  THE  LAW. 

*E.  J.  McVann. 
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HE  ordinary  shipper  formerly  had  very  little  to  do 
with  the  law,  nothing  at  all  in  fact  prior  to  1887, 
when  the  Interstate  Commerce  act  was  passed.  Up 
to  1903  he  knew  there  was  a  law  bnt  it  did  not  touch 
him  very  closely.  In  1906  Congress  put  some  real 
power  in  the  hands  of  the  Interstate  Commerce  Com- 
mission and  now  it  is  a  matter  of  every  day  occur- 
rence for  the  shipper  to  have  to  look  up  some  law 
or  other.    We  are  growing  more  accustomed  to  it  as 

time  goes  on,  but  we  have  not  rid  ourselves  altogether  of  our 

bewilderment  about  it. 

The  law  is  a  fearsome  thing,  fearfully  and  wonderfully 
made  by  the  legislatures  and  then  carefully  and  deliberately 
unmade  by  the  courts.  Some  day  we  will  get  over  our  awe  of 
it,  perhaps,  and  systematize  the  department  work  of  our  law- 
factories,  so  the  output  will  be  inspected  and  passed  upon  before 
it  is  put  out  for  every  day  use.  At  present,  the  legislative 
factory  hands  it  out  and  we  start  to  accommodate  ourselves  to 
it.  Just  about  the  time  we  have  mastered  a  few  of  its  details 
along  comes  some  inspector,  commonly  known  as  a  judge,  and 
decides  the  law  was  badly  made  and  is  no  use  at  all.  Or  he 
may  conclude  the  law  makers  used  the  wrong  labels  and  meant 
the  stuff  to  be  applied  in  an  entirely  different  way.  This  is  an- 
noying and  disturbing  to  the  average  citizen.  We  ought  to  get 
some  efficiency  experts  into  our  factory  and  see  to  it  that  the 
goods  pass  inspection  before  they  are  handed  out  and  are  not 
misbranded  or  mislabeled.  The  plain  English  of  it  is  that 
the  everyday  citizen  is  bewildered  about  the  law,  not  because 
he  cannot  read  and  understand  English,  but  because  language, 


*Law  '14,  Manager  Traffic  Bureau,  Omaha  Commercial  Club. 


442  THE  CREIGHTON  CHRONICLE 

when  put  into  the  form  of  statutes,  seems  to  mean  almost  any- 
thing but  what  it  says.  This  difference  between  everyday  langu- 
age and  statutory  language  was  brought  forcibly  to  the  attention 
of  the  plain  people  very  early  in  our  history,  when  the  Supreme 
Court  of  the  United  States  so  construed  the  Judiciary  act 
and  the  constitution  as  to  hold  that,  under  their  authority  an 
ordinary  citizen  of  one  state  could  go  into  the  Federal  courts 
and  sue  a  sovereign  state  of  the  Union.  (Chisholm  v.  Georgia,  2 
Dall.,  419). 

That  decision  raised  such  a  storm  that  the  succeeding  Con- 
gress provided  for  the  Eleventh  amendment  to  the  Constitu- 
tion, which  forbade  in  plain  terms  any  construction  of  the  Cons- 
titution that  would  permit  a  citizen  of  one  state  to  sue  another 
state  in  the  Federal  courts.  The  amendment  was  promptly  rati- 
fied and  when  the  question  again  came  before  the  Supreme  Court 
that  body  accepted  the  amendment  as  a  rule  of  judicial  construc- 
tion. (Hollingsworth  v.  Virginia,  3  Dall.,  378).  In  these  days 
we  might  not  be  satisfied  with  the  slow-moving  machinery  of 
constitutional  amendment,  but  it  is  a  comfort  to  know  that  we 
have  a  complete  remedy,  even  if  it  is  slow. 

We  certainly  need  some  kind  of  a  remedy.  A  few  days  ago 
one  of  our  members  came  to  me  with  a  claim  against  an  express 
company.  He  had  some  goods  shipped  to  him  from  New  York 
and  they  were  destroyed  by  fire  while  in  the  hands  of  the  car- 
rier. The  express  people  tendered  him  $150.00  to  pay  for  the 
three  shipments.  The  value  of  them  was  about  eight  times  that 
amount.  He  wanted  to  know  where  he  stood.  I  read  him  that 
section  of  the  Commerce  Act  known  as  the  Carmack  Amendment 
which  says  that  a  carrier  is  liable  for  any  damage  caused  by  it 
and  that  "no  contract,  receipt,  rule,  or  regulation  shall  exempt 
such  carrier  from  the  liability  hereby  imposed/ '  We  agreed 
that  the  law  was  plain,  but  he  said  the  express  company  relied 
upon  a  recent  decision  of  the  Supreme  Court  that  overturned 
that  law.  It  did  not  seem  possible,  but  I  looked  up  the  decision 
(Adams  Express  Co.  v.  Croninger,  226  U.  S.,  491).  By  a  course 
of  reasoning  that  no  layman  could  possibly  follow,  the  Supreme 
Court  reached  the  conclusion  that  an  express  receipt,  bearing 
upon  its  face  a  plain  stipulation  that  the  liability  of  the  com- 
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pany  would  be  limited  to  $50.00  unless  the  shipper  declared  a 
higher  value,  was  not  repugnant  to  the  law !  Here  you  have  an 
irreconcilable  conflict  between  statutory  English  and  ordinary 
English.  The  law  says,  as  you  and  I  read  it,  that  the  receipt 
shall  not  be  exempt.  The  court  says  that  the  law  doesn't  mean 
what  it  seems  to  say  and  that  if  a  earner  is  careful  about  the 
matter  it  is  exempted  by  the  terms  of  the  receipt.    , 

I  must  confess  I  was  shocked  by  the  decision.  It  set  me  to 
thinking  hard  and  I  began  to  wonder  after  awhile  whether  it 
was  a  peculiar  instance  or  if  the  same  thing  had  happened 
before.  Inquiry  developed  the  Chisholm  case,  when  it  was  neces- 
sary to  amend  the  Constitution  in  order  to  meet  a  condition 
brought  about  by  an  unwelcome  decision.  Persevering  in  the 
search  I  found,  as  the  lawyers  say,  that  the  books  were  full  of 
conflicts  between  statutory  language,  as  Congress  apparently 
intended  it,  and  as  finally  elucidated  for  us  by  our  august  court 
of  last  resort. 

On  the  subject  of  the  line  that  should  be  drawn  between 
state  and  interstate  commerce,  the  Supreme  Court  of  the  United 
States  has  handed  down  a  number  of  interesting  and  conflicting 
decisions.  In  a  North  Carolina  case  (McNeill  v.  Southern  Bail- 
way,  202  U.  S.  543),  that  Court  held  that  the  North  Carolina 
authorities  could  not  compel  a  railroad  to  switch  a  car  to  a  side- 
track to  be  unloaded,  since  the  freight  in  the  car  was  interstate 
commerce.  Two  years  later,  in  the  case  of  Larrabee  Flour  Mills 
v.  Missouri  Pacific  Eailway  (211  U.  S.  612),  the  same  court  held 
that  a  state  could  compel  a  railroad  to  switch  an  empty  car  to 
a  sidetrack  to  be  loaded  with  interstate  freight.  In  a  Minnesota 
case,  decided  a  few  weeks  ago  (C.  R.  I.  &  P.  Ry  Co.  v.  Elevator 
Co.,  226  U.  S.,  426),  the  Court  held  that  the  question  of  furnish- 
ing cars  was  a  matter  of  interstate  commerce  and  that  Con- 
gress had  taken  it  out  of  the  hands  of  the  states.  This  latter 
was  a  case  of  furnishing  empty  cars  to  be  loaded. 

Now  mark  the  dates:  The  law  which  the  Supreme  Court 
says  is  supreme,  was  passed  in  1906.  It  was  not  the  basis  for 
the  opposite  decision  in  the  Kansas  case,  rendered  in  1909,  but 
is  now  apparently  the  basis  for  the  latest  decision  on  this  gen- 
eral subject,  recently  handed  down.    If  you  could  get  the  North 
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Carolina  Eailroad  Commission,  the  Minnesota  grain  man  and 
the  Kansas  miller  together  for  a  discussion  of  the  three  opin- 
ions, would  you  blame  them  for  being  somewhat  perplexed? 

Another  decision  on  the  same  point  was  rendered  in  an 
Ohio  case  in  1912,  Eailroad  Commission  v.  Worthington  (225 
U.  S.,  101).  That  case  involved  the  transportation  of  coal  from 
Ohio  mines  to  Huron,  a  lake  port.  The  Supreme  Court  held  that 
it  was  interstate  commerce  because  it  was  intended  for  ship- 
ment outside  of  the  state.  This  decision  cites  the  principle  said 
to  be  laid  down  in  the  case  of  Coe  v.  Errol  (116,  U.  S.  517)  as 
supporting  the  doctrine  upon  which  it  rests.  As  a  matter  of 
fact,  the  court  in  that  case  rendered  an  opposite  opinion  upon 
much  the  same  state  of  facts.  Coe  v.  Errol  was  a  case  involving 
the  right  of  the  State  of  New  Hampshire  to  tax  a  lot  of  logs 
that  were  stacked  up  on  a  river  bank,  waiting  for  the  spring 
thaw  to  take  them  down  to  Lewiston,  Maine.  The  owner  tried 
to  get  out  of  paying  the  taxes  by  calling  them  interstate  com- 
merce. The  United  States  Supreme  Court  held  that  the  magic 
transformation  from  state  commerce  to  interstate  commerce  had 
not  yet  occurred,  since  the  final  movement  of  transportation 
from  the  state  of  origin  had  not  commenced.  If  the  reasoning 
in  support  of  the  decision  in  Coe  v.  Errol  is  correct,  then  the 
Worthington  case  should  have  been  decided  the  other  way,  be- 
cause, as  I  understand  it,  the  coal  was  in  Ohio,  the  first  contract 
of  transportation  had  been  completed  and  the  second  had  not 
yet  been  made. 

The  trouble  with  this  question  of  state  and  interstate  com- 
merce is  the  decision  rendered  by  the  Supreme  Court  in  what 
is  ordinarily  known  as  the  Santa  Fe  case  (G.  C.  &  S.  F.  Ey.  v. 
Texas,  204  U.  S.,  403).  This  was  handed  down  in  1907,  and 
involved  the  transportation  of  two  cars  of  corn  which  had  been 
originally  shipped  from  Hudson,  S.  D.,  to  Texarkana,  Texas. 
There  the  freight  was  paid  and  a  new  contract  of  shipment  was 
made  for  the  transportation  from  Texarkana  to  Goldthwaite, 
Texas,  under  the  Texas  law.  The  transaction  was  handled  in 
that  manner  admittedly  to  beat  the  interstate  rate  from  Hudson 
to  Goldthwaite.  The  Supreme  Court  held  that  the  transpora- 
ion  from  Texarkana  to  Goldthwaite  was  state  commerce  and 
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not  interstate.    In  support  of  its  decision,  the  Court  says  (204 
U.  S-,  413)  : 

"Suppose  a  carload  of  goods  was  shipped  from  Goldthwaite  to 
Texarkana,  under  a  bill  of  lading  calling  for  only  that  transportation, 
and  supposing  that  the  law  of  Texas  required  that  such  goods  should 
be  carried  in  a  particular  kind  of  car,  can  there  be  any  doubt  that  the 
carrier  would  be  subject  to  the  penalty  (for  violating  that  law)  al- 
though it  should  appear  that  the  shipper  intended,  after  the  goods  had 
reached  Texarkana,  to  forward  them  to  some  other  point  outside  the 
State?  To  state  the  question  in  other  words,  if  the  only  contract  of 
shipment  was  for  local  transportation,  would  the  state  law  in  respect 
to  the  matter  of  transportation  be  set  one  side  by  a  Federal  law  in 
respect  to  interstate  transportation,  on  the  ground  that  the  shipper 
intended,  after  the  one  contract  of  shipment  had  been  completed,  to 
forward  the  goods  to  some  point  outside  the  State  ?  ' ' 

This  statement  of  the  situation  could  not  be  improved  upon. 
It  applies  exactly  to  your  lake  port  coal  case  and  it  also  applied 
to  the  transportation  of  cotton  seed  from  Texas  points  to  Gal- 
veston and  to  the  transportation  of  lumber  from  Ruliff,  Texas 
to  Sabine,  Texas;  but  in  all  three  of  these  latter  cases  the  Su- 
preme Court  held  that  the  commerce  could  not  be  regulated  by 
the  State,  because  it  was  either  interstate  or  foreign  commerce. 
The  decision  in  each  one  of  the  three  cases  was  based  upon 
the  ultimate  intention  of  the  shipper  or  consignee.  Unless  I 
am  unable  to  understand  the  import  of  the  English  tongue,  all 
three  cases  reverse  the  Santa  Fe  case  and  hold  the  opposite  to 
Coe  V.  Errol.  Yet  the  Court  says  that  the  Santa  Fe  case  is  not 
opposite  and  in  two  of  the  latter  cases  cites  Coe  v.  Errol  with 
approval.  (The  Galveston  terminal  case  is  Southern  Pacific 
Terminal  Co.  v.  Interstate  Commerce  Commission,  219  U.  S., 
498,  and  the  lumber  case  is  Texas  &  New  Orleans  R.  R.  Co.,  et 
al  v.  Sabine  Tram.  Co.,  decided  January  27th,  1913).  The  Gal- 
veston Terminal  case  goes  far  beyond  anything  the  Supreme 
Court  has  yet  said,  since  it  claims  that  cotton  seed  delivered 
to  a  railroad  in  interior  Texas  on  a  local  Texas  bill  of  lading, 
consigned  locally  to  Galveston,  is  foreign  commerce,  even  though 
that  cotton  seed  must  be  manufactured  into  meal  and  reshipped 
by  the  consignee  from  Galveston.  In  connection  with  this  hold- 
ing, here  is  the  language  of  the  Statute : 

The  provisions  of  this  act  shall  not  apply  to  the  transportation  of 
passengers  or  property     *     *     *     wholly  within  one  state. 
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If  the  Galveston  cotton  seed  man,  the  RulirT  lumber  man  and 
the  Goldthwaite  grain  man  met  for  a  discussion  of  the  law,  can't 
you  imagine  that  they  would  be  at  some  difficulty  in  reconcil- 
ing the  decisions  and  the  statutes! 

When  the  Interstate  Commerce  Law  was  originally  enacted 
in  1887,  we  all  thought  the  law  meant  that  the  Commission  could 
reduce  any  unreasonably  high  rates.  The  Commission  thought 
so,  too,  and  did  considerable  work  of  that  character.  It  was 
ten  years  before  the  question  reached  the  Supreme  Court  (In- 
terstate Commerce  Com.  v.  C.  N.  0.  &  T.  P.  E.  Co.,  167  U.  S., 
479).  The  Court  decided  that  Congress  had  never  given  the 
Commission  power  to  substitute  a  reasonable  rate  for  one  found 
unreasonable.  I  don't  know  much  about  interpretation  of  law, 
but  it  struck  me,  after  reading  the  original  act,  that  it  would 
have  been  just  as  easy  for  the  Court  to  have  decided  that  Con- 
gress had  followed  the  usual  course  and,  having  created  a  Com- 
mission and  charged  it  with  the  duty  of  executing  the  law,  it 
was  to  be  presumed  that  the  ordinary  common  sense  method  of 
that  execution  was  to  be  carried  out.  That  was  the  rule  of  con- 
struction upon  which  the  Supreme  Court  early  in  the  history 
of  the  United  States  upheld  many  implied  powers  claimed  for 
the  Central  Government.  The  exercise  of  those  powers  today 
rests  upon  that  construction  of  the  Constitution.  It  took  us  nine 
years  after  the  1897  decision  to  get  Congress  to  put  specifically 
into  the  law  a  provision  empowering  the  Commission  to  make 
rates  for  the  future. 

All  of  you  probably  remember  how  our  railroad  friends 
protested  in  1906  that  certain  amendments  to  the  Commerce  act 
would  deprive  them  of  that  sacred  and  inalienable  right  to  their 
"day  in  court. "  We  all  had  a  certain  feeling  that  that  right 
had  been  included  both  in  the  Magna  Charta  and  the  Declaration 
of  Independence.  Lo  and  behold,  it  turns  out  that  while  the 
railroads  are  entitled  to  a  "day  in  court"  and  cannot  be  deprived 
of  that  right,  the  shippers  have  no  such  right.  The  Supreme 
Court  of  the  United  States  in  T.  &  P.  Ry.  Co.  v.  Abilene  Cotton 
Oil  Co.  (204  U.  S.,  426)  held  that,  although  the  statute  said  the 
shipper  might  either  go  to  the  Commission  or  go  to  the  court, 
it  did  not  mean  what  it  said  and  that  the  shipper  could  only  go 
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to  the  Commission.  In  Proctor  &  Gamble  v.  United  States  (225 
U.  S.,  282),  the  court  went  even  further  and  held  that  if  the 
Commission  decided  against  the  shipper  and  dismissed  his  com- 
plaint, he  could  not  get  into  court  at  all. 

Just  one  more  instance  of  the  vagaries  of  the  law :  In  1904 
the  Interstate  Commerce  Commission  brought  the  California 
railroads  to  book  for  forming  a  physical  pool  of  eastbound  ton- 
nage. The  Commission  tried  to  break  up  the  pool.  The  rail- 
roads, in  order  to  make  the  division  of  traffic  called  for  in  the 
pool  agreement,  denied  that  California  shippers  had  the  right 
to  route  their  own  freight.  The  matter  came  before  the  Supreme 
Court  in  Southern  Pacific  Co.  v.  Interstate  Commerce  Commis- 
sion (200  U.  S.,  536)  and  the  Court  held  that  the  railroads  had 
the  right  to  route  the  freight  and  said,  incidentally,  that  the 
tonnage  pool  was  hardly  to  be  considered  a  violation  of  the  law, 
since  it  apparently  had  prevented  the  naughty  shippers  from 
getting  rebates.  It  took  us  five  years  to  get  back,  through  Con- 
gress, the  right  to  route  our  own  freight.  That  is,  I  think  we 
have  it.  The  law  apparently  says  so  but  the  language  has  not 
yet  been  passed  upon  by  the  Supreme  Court. 

So  it  has  come  to  pass  that  the  shipper  must  have  at  his 
elbow,  not  only  a  traffic  expert  to  help  him  figure  his  rates,  but 
a  lawyer  as  well,  to  tell  him  what  all  the  rulings  and  decisions 
are  and  whether  he  may  use  the  rates  his  traffic  man  tells  him 
are  in  effect.  Truly,  we  are  getting  to  be  a  complex  people  and 
the  "little  men  of  little  minds' '  who,  according  to  Kipling  used 
to  "rise  up  and  buy  and  sell  again' '  would  have  a  hard  time 
nowadays  to  find  a  place  to  purchase  or  to  market.  The  law 
would  hem  them  in  on  every  side  and  they  would  lose  their 
"little  minds"  in  the  effort  to  accommodate  their  affairs  to  its 
perplexities. 
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I  AFFORDS  me  no  little  pleasure  this  evening  to  ad- 
dress you  from  this  magnificent  bench  upon  which  I 
presicTed  for  so  many  years  as  one  of  the  judges  of 
Douglas  County.  In  rny  travels  I  have  made  it  a 
point  to  visit  the  courthouses  and  I  have  no  hesitancy 
in  saying  that  your  bench,  which  did  service  so  long 
in  this  County,  is  the  best  that  I  have  ever  seen. 

I  have  been  asked  to  say  something  about  the 
trial  of  a  lawsuit.  Some  people  imagine  that  trial 
work  involves  a  sort  of  rough  and  tumble  fight.  This  is  far 
from  true,  but  the  readiness  to  take  and  give  hard  blows  is,  of 
course,  an  important  asset  in  the  trial  of  a  case,  for  it  gives  the 
lawyer  that  independence  which  comes  from  willingness  to  do 
battle,  strong  in  the  righteousness  of  his  cause. 

The  first  qualification  for  success  in  trial  work  is  prepara- 
tion. You  should  never  go  into  the  court  room  unless  thoroughly 
prepared  for  trial.  You  owe  this  duty  to  your  client,  to  society 
and  to  yourself,  and  you  should  not  expect  to  fight  your  way  to 
victory  unless  you  are  well  prepared.  No  matter  how  simple 
the  suit  may  seem,  be  prepared.  Spend  plenty  of  time  getting 
ready  for  trial  so  that  when  you  go  into  court  you  will  feel  that 
you  are  a  thorough  master  of  your  case.  I  have  seen  young 
men  come  into  the  court  room  to  try  lawsuits  and  one  could 
tell  from  the  way  they  walked  into  the  room  and  laid  down 
their  books  and  manuscripts  that  they  were  not  properly  pre- 
pared. I  have  seen  other  young  men  with  only  a  year  or  two 
of  experience  go  to  trial,  and  I  was  convinced  from  their  de- 
meanor that  they  knew  the  law,  knew  what  their  witnesses  would 
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testify  to,  and  were  therefore  ready.  Merely  because  the  case 
seems  easy  or  because  it  is  simple,  or  the  fee  insignificant,  or 
the  client  poor,  do  not  slight  your  preparation.  The  man  who  is 
just  starting  to  practice  law  is  in  much  the  same  position  as  he 
who  goes  to  a  tailor  for  a  suit  of  clothes.  The  tailor  takes  his 
measure  and  makes  the  suit  accordingly.  When  a  young  man 
comes  into  the  court  room,  the  public,  the  judge,  the  jurors  and 
the  opposing  counsel  are  really  taking  his  measure  and  even 
if  the  fees  are  small  and  your  client  poor,  you  can  never  afford 
to  come  into  court  unprepared. 

Of  course,  if  you  have  tried  a  large  number  of  cases  of  a 
particular  kind  you  may  rely  to  a  large  extent  upon  your  ex- 
perience but  be  sure  that  you  know  your  case  thoroughly,  for 
instance,  you  might  be  correct  on  the  general  rule  of  law  in- 
volved and  yet  not  know  the  exceptions.  A  lawyer  came  into 
court  one  day  and  tried  a  lawsuit,  judgment  being  rendered 
against  his  client  for  $175.00.  The  lawyer  had  in  mind  the  gen- 
eral rule  that  applied  to  the  case  but  he  was  not  familiar  with  the 
exception  governing  this  particular  case;  after  judgment  was 
rendered  against  him  he  filed  a  motion  for  a  new  trial,  as  did 
his  opponent.  The  Court  sustained  the  motion  and  on  the  sec- 
ond trial  a  judgment  was  rendered  for  $1750.00.  The  Supreme 
Court  affirmed  the  decision  and  the  client's  loss  was  directly 
traceable  to  the  fact  that  the  lawyer  was  not  familiar  with  the 
exception  applying  to  this  case. 

It  is  a  mistake  not  to  make  a  full,  complete  and  fair  state- 
ment of  your  case  at  the  outset.  To  my  mind  too  many  lawyers 
are  too  brief  in  their  opening  statements.  If  you  have  a  good 
case  you  can  afford  to  give  the  jury  a  full  and  complete  state- 
ment of  all  the  material  facts.  If  you  do  not  do  so,  do  not  be 
surprised  if  you  lose.  The  average  jury  listens  very  carefully 
to  the  opening  statements  and  are  likely  to  base  their  decision 
in  large  part  on  these  statements.  Of  course,  the  judge  instructs 
them  to  regard  only  those  facts  which  are  proven,  but  the  jury 
is  human  and  cannot  wholly  escape  first  impressions.  If  there- 
fore, your  opening  statement  puts  you  and  your  case  favorably 
before  the  jury,  you  have  a  tremendous  advantage  at  the  out- 
set. 
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So  far  as  the  examination  of  witnesses  is  concerned,  I  doubt 
if  one  may  safely  lay  down  any  fixed  rule  because  every  wit- 
ness is  different.  You  should  make  it  your  business  to  learn 
to  read  human  nature  and  to  tell  quickly  how  to  approach  your 
witnesses.  For  instance,  you  will  find  some  witnesses,  who 
though  honest,  are  prone  to  exaggerate.  I  recollect  such  a  case 
and  it  was  interesting  to  watch  the  opposing  counsel,  who  in- 
stead of  trying  to  get  the  witness'  story  down  to  its  legitimate 
size,  led  him  into  telling  even  a  bigger  story  until  at  last  it  fell 
of  its  own  weight. 

It  is  rather  embarrasing  for  me  to  talk  to  you  about  your 
duties  to  the  court,  but  this  is  an  element  of  trial  work  which 
is  of  utmost  importance.  Every  attorney  must  have  the  con- 
fidence of  the  court  for  if  he  is  looked  upon  with  suspicion,  his 
practice  will  soon  disappear.  In  your  dealings  with  the  court 
do  not  focus  your  attention  upon  the  judge  as  a  man  and  no 
matter  what  your  personal  feelings  may  be,  with  reference  to 
the  individual,  you  must  always  remember  that  he  represents 
the  sovereign  power  of  the  state,  no  matter  how  you  may  differ 
from  him  in  politics,  religion  or  anything  else.  Do  not  forget 
that  you  are  not  dealing  with  an  individual  but  with  a  repre- 
sentative of  the  state,  and  that  it  is  your  duty  to  be  not  only 
courteous  but  just  to  the  court.  If  it  should  happen  that  one 
attorney  is  thoroughly  prepared  and  the  other  is  not,  the  former 
should  not  hesitate  to  present  to  the  court  all  of  the  law  in  the 
case  whether  it  is  against  him  or  not.  I  recall  that  a  very  close 
question  was  presented  in  a  case  sometime  ago  and  that  the 
court  was  in  doubt.  However,  it  was  about  to  rule  in  favor  of 
one  of  the  lawyers  when  he  said,  "Well,  Judge,  I  recently  found 
two  or  three  decisions  covering  this  point  and  if  this  case  goes 
to  the  Supreme  Court  my  position  might  not  be  very  well  taken. " 
That  attorney  did  his  duty.  No  lawyer  has  a  right  to  win  a 
lawsuit  simply  by  taking  advantage  of  somebody's  ignorance. 
It  is  the  lawyer's  duty  not  to  take  advantage  of  the  court  nor 
of  the  opposing  counsel,  simply  to  win  a  lawsuit. 

The  lawyer  is  called  upon  perhaps  more  than  anyone  else  to 
deal  with  public  questions  and  every  attorney  should  therefore 
become  sufficiently  acquainted  with  such  questions  to  discuss 
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them  intelligently.  I  do  not  mean  that  he  should  devote  so 
much  time  and  attention  to  politics  that  he  neglects  the  law,  but 
on  the  other  hand  there  is  a  great  deal  of  work  that  the  public 
very  properly  expects  the  lawyers  as  a  class  to  do  in  the  set- 
tlement of  these  public  questions.  You  may  never  be  called 
upon  to  play  an  important  part  in  the  actual  solution  of  these 
problems  but  you  should  be  ready.  You  should  not  expect  to  go 
through  life  gathering  its  treasures  and  giving  nothing  back. 
You  have  a  duty  to  perform  and  you  should  not  shrink  from 
it.  In  the  practice  of  your  profession  you  will  be  called  upon 
by  indigent  clients  with  righteous  cases,  and  it  is  your  duty 
to  take  these  cases  cheerfully.  Society  generally  recognizes 
this  duty  of  service,  and  the  lawyer  should  not  seek  to  avoid 
it. 

It  is  gratifying  to  notice  that  whenever  a  judge  calls  upon 
the  lawyers  to  perform  a  service,  for  instance,  upon  an  in- 
vestigating committee,  they  come  forward  gladly  and  render 
the  service  willingly.  Such  service  far  surpasses  in  value  the 
time  and  energy  invested.  You  should,  therefore,  early  in  your 
careers  determine  to  serve,  to  make  the  most  of  every  opportu- 
nity for  the  benefit  of  your  fellow-men.  If  your  purpose  is  to  get 
rich,  you  have  mistaken  your  calling.  If  you  desire  to  work 
out  a  useful  career,  then  you  may  well  prize  your  profession. 
The  science  of  law  is  attractive,  though  its  development  has 
involved  perhaps  too  great  deference,  at  least  in  some  instances, 
to  precedent.  But  a  great  change  is  in  progress  and  the  law 
is  gradually  being  brought  more  into  touch  with  present  day 
needs.  While  I  do  not  wish  to  pass  an  opinion  upon  the  recall 
of  judges,  still  it  is  eminently  safe  to  say  that  the  hue  and 
cry  raised  by  publicists  and  public  speakers  about  our  judicial 
system  has  had  a  certain  neutralizing  effect,  which  cannot  but 
be  beneficial. 

I  am  particularly  anxious  to  impress  upon  you  in  closing 
the  importance  of  discharging  your  duty  to  render  the  largest 
possible  service  to  humanity  through  the  practice  of  your  pro- 
fession, and  secondly  to  master  so  far  as  you  can  the  science 
of  law.  Animated  by  the  ideal  of  service  and  impelled  by  a 
sincere  desire  to  thoroughly  master  your  case,  you  may  rea- 
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sonably  hope  for  a  large  measure  of  success.  Above  all,  never 
forget  that  a  lawyer  is  never  so  big  that  he  cannot  improve; 
he  must  develop  all  of  his  ability  or  be  false  to  himself,  and 
real  development  means  adherence  to  the  strictest  honesty.  It 
is  a  consoling  thought  when  life's  sun  is  about  to  sink  below 
the  horizon,  that  you  have  never  taken  a  dishonest  dollar,  that 
your  example  may  be  a  power  for  good  when  your  active  career 
has  ceased. 
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THE  TORNADO. 


March  23,  1913,  will  always  be  memorable 
in  Omaha 's  history,  but  few  of  those  who 
were  in  the  path  of  the  terrible  storm  which  marked  the  close 
of  Easter  Sunday  will  ever  reflect,  save  with  a  shudder,  upon 
the  awful  experiences  of  that  moment  of  destruction  when  near- 
ly 150  lives  were  snuffed  out,  more  than  500  homes  demolished, 
nearly  2,000  damaged,  and  property  loss  estimated  at  from  five 
to  ten  millions  of  dollars  inflicted.  The  deathly  calm,  the  dis- 
tant rumble  as  of  a  demon  angered,  the  quick  formation  of  the 
monstrous  cloud,  its  swift  flight  across  the  city,  swirling,  churn- 
ing, tearing  as  it  went,  careening  and  staggering  in  almost 
fiendish  glee,  dealing  out  death  and  havoc  under  a  pall  of  inky 
darkness,  will  never  be  forgotten  by  those  who  survived  the 
horrible  experience.  Nor  will  time  efface  from  their  memories 
the  fear  with  which  they  emerged  trembling  from  hurriedly- 
sought  places  of  safety  only  to  find  the  furrow  plowed  by  the 
storm  made  more  ghastly  still  by  fierce-burning  fires  which 
threw  their  sickly  glare  over  the  scene  of  desolation. 

But  the  survivors  will  carry  away  other  impressions  than 
those  of  terror.  Omnipotence  will  be  a  measurably  more  defi- 
nite word  in  their  vocabulary  than  before ;  man  's  puny  strength 
will  seem  pitiable  indeed  when  pitted  against  the  tremendous 
power  of  nature  before  whose  onslaughts  he  has  seen  his  proud 
structures  crumble  as  so  many  egg-shells  beneath  a  mountain 
of  rock. 

And  charity,  that  universal  bond  which  often  seems  for- 
gotten, will  mean  more  than  before  the  disaster,  for  even  the 
most  casual  observer  hereabouts  must  have  noted  with  a  thrill 
of  pride  the  quick  response  from  far  and  near  to  the  mute  cry 
for  help.  Money  came  quickly  from  its  hiding  places,  shelter 
and  clothing  and  food  and  sympathy  clamored  for  opportunity 
to  serve,  and  ten  thousand  times  ten  thousand  hands  eagerly 
sought  out  tasks  that  would  help  a  brother  in  distress. 
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And  hope  and  courage  and  high  resolve  were  illustrated 
anew  in  myriad  forms.  "Broken,  not  crushed"  was  the  dom- 
inating spirit.  Willing  workers  cleared  the  debris,  made  the 
most  of  the  salvage,  spoke  words  of  comfort  to  the  unfortunate, 
and  devised  a  broad  plan  of  financial  aid  which  promises  to 
replace  the  damaged  and  destroyed  structures  with  buildings  of 
a  better  type. 

Only  the  death  loss  is  irreparable,  but  the  survivors  marvel 
at  their  escape  and  even  the  most  depressed  forget  their  sor- 
rows to  return  thanks  that  more  were  not  killed.  Almost  mir- 
aculous escapes  are  so  numerous  as  to  be  commonplace  and 
the  wonder  is  that  death  claimed  so  small  a  toll.  Eesignation 
and  thanksgiving  have  played  their  holy  part  and  Omaha  pre- 
sents an  inspiring  spectacle  of  a  city  recently  bowed  in  sorrow 
now  determined  to  rebuild,  to  rejuvenate  and  to  face  the  fu- 
ture strong  in  the  assurance  that  however  diverse  the  interests 
of  its  citizens  may  be,  a  quick  and  unanimous  response  may  be 
counted  upon  whenever  the  need  arises. 

But  March  23,  1913,  will  always  be  memorable  in  Omaha's 
history,  and  every  resident  of  the  city  will  gladly  join  in  the 
prayer  so  beautifully  expressed  by  the  poet,  Bryant,  in  his 
* '  Forest  Hymn : ' ' 

"Oh,  God!  when  thou 
Dost  scare  the  world  with  tempests,  set  on  fire 
The  heavens  with  falling  thunderbolts,  or  fill, 
With  all  the  waters  of  the  firmament, 
The  swift  dark  whirlwind  that  uproots  the  woods 
And  drowns  the  villages;  when,  at  thy  call, 
Uprises  the  great  deep  and  throws  himself 
Upon  the  continent,  and  overwhelms 
Its  cities — who  forgets  not,  at  the  sight 
Of  these  tremendous  tokens  of  thy  power, 
His  pride,  and  lays  his  strifes  and  follies  by? 
Oh,  from  these  sterner  aspects  of  thy  face 
Spare  me  and  mine,  nor  let  us  need  the  wrath 
Of  the  mad,  unchained  elements  to  teach 
Who  rules  them.    Be  it  ours  to  meditate 
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In  these  calm  shades  thy  milder  majesty, 
And  to  the  beautiful  order  of  thy  works, 
Learn  to  conform  the  order  of  our  lives.,, 


"MADE-IN-NEBKASKA."        J1*  Canity  Glee  Club's  par- 

ticipation  m  the  recent  Made- 
in-Nebraska"  show  at  the  Omaha  auditorium  challenges  atten- 
tion to  Nebraska's  best  product — education,  and  to  the  import- 
ant part  which  the  University  has  played  and  is  playing  in  this 
work. 

Founded  in  1878,  just  nine  years  after  the  State  Univer- 
sity, Creighton  has  accommodated  itself  to  the  needs  of  the 
times,  always  striving  to  advance  its  standards  as  fast  as  con- 
ditions would  warrant.  Its  first  class  was  a  varied  one  and 
made  slight  demands  upon  the  intellectual  powers  of  the  fac- 
ulty, for  even  the  most  advanced  students  were  not  ready  for 
anything  beyond  what  was  then  called  the  "  Sixth  Reader 
Class."  In  the  beginning,  therefore,  Creighton 's  work  was  not 
even  of  high  school  rank,  but  the  faculty  gladly  accommodated 
itself  to  the  situation  and  gave  the  instruction  for  which  the 
applicants  were  ready.  Gradually  the  standard  was  advanced 
until  the  course  included  a  complete  high  school  curriculum. 
Then  came  work  of  college  grade  and  in  1890  the  first  degrees 
were  conferred,  five  men  being  advanced  to  the  dignity  of 
Bachelor  of  Arts. 

There  were  no  professional  departments  until  1892  when 
the  College  of  Medicine  was  opened,  and  there  were  no  profes- 
sional school  graduates  until  1893  when  a  solitary  senior  con- 
stituted the  entire  class.  In  1904  the  College  of  Law  was  opened 
with  eighteen  students  and  the  following  year  the  Colleges  of 
Dentistry  and  Pharmacy  were  organized,  the  former  having 
forty-nine  and  the  latter  ninety-six  students.  The  first  law 
degrees  were  conferred  in  1906,  the  class  consisting  of  six  men, 
and  in  the  same  year,  the  first  dental  degrees  were  conferred; 
here  again  as  in  the  case  of  the  medical  college,  one  man  con- 
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stituted  the  entire  senior  class.  From  this  time  on  the  stud- 
ent body  grew  rapidly,  attaining  its  maximum  during  the  pres- 
ent school  year  with  1083  students  enrolled.  Nearly  two  hun- 
dred degrees  will  be  conferred  this  year,  thus  putting  the 
institution  both  in  point  of  enrollment  and  number  of  graduates, 
well  to  the  front. 

The  Alumni  now  number  about  two  thousand  and  the  con- 
tribution made  through  them  by  the  University  to  the  cause  of 
good  citizenship  has  been  incalculable.  WEile  the  graduates  are 
distributed  over  a  very  large  territory,  a  large  number  of  them 
are  in  Nebraska  and  the  territory  immediately  contiguous,  thus 
contributing  not  only  intellectually  but  financially  to  the  state's 
welfare.  A  recent  estimate  of  the  student  expenditures  in 
Omaha  places  the  aggregate  at  $500,000  a  year,  a  sum  quite 
worth  while  in  considering  Omaha's  financial  standing. 

Viewed,  therefore,  from  an  intellectual  or  a  financial  aspect 
the  University  deserves  well  of  the  community  and  now  that  its 
pioneer  days  are  over  and  it  has  acquired  the  solidity  and  sta- 
bility of  gradual  growth,  it  will  assume  an  increasingly  import- 
ant place  in  the  activities  of  the  state ;  nor  should  it  be  forgotten 
that  though  the  benefits  of  the  institution  are  public,  the  burden 
has  always  been  private,  not  a  dollar  of  state  aid  having  ever 
been  asked  or  given. 


,„„  -r,/^rr,-r^>T         Even  the  most  casual  observer  would  not 
EEFLECTION.        ,      .,   ,     ,       ,         ,     .  , 

hesitate  to  characterize  our  age  as  dom- 
inated by  an  overwhelming  desire  for  speed.  We  have  become 
veritable  speed  maniacs,  and  no  matter  what  we  do  we  are  al- 
ways in  a  hurry.  We  have  no  patience  with  the  old  three-vol- 
ume novel — we  must  have  the  short  story  in  its  stead.  The  old 
three  and  four-act  drama  has  become  intolerable  and  we  now 
crave  for  vaudeville,  with  a  dash  of  drama  in  tabloid  form. 
Our  old  friend,  the  slow-plodding,  faithful  horse  has  been 
superseded  by  the  swift  automobile,  and  the  coach-and-four  of 
other  days  has  disappeared  before  the  lightning  express.    The 
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telephone  and  the  telegraph  proved  acceptable  because  they  ex- 
pedited our  business  affairs,  but  human  ingenuity  was  not  sat- 
isfied until  wireless  telegraphy  was  perfected,  so  that  our  thought 
might  be  hurled  through  thousands  of  miles  in  the  twinkling  of 
an  eye.  In  the  good  old  days,  the  stereopticon,  or  as  many  of 
us  called  it,  ' '  the  magic  lantern, ' '  seemed  wonderful  enough,  but 
it  is  now  an  abandoned  toy,  its  exhibitions  commonplace  in 
comparison  with  the  wonders  of  motion  photography  to  which 
we  had  scarcely  adapted  ourselves  when  the  startling  announce- 
ment was  made  that  Edison  had  perfected  a  moving  picture 
talking  machine,  which  threatens  to  revolutionize  the  stage,  and 
if  the  schemes  of  its  inventor  succeed,  will  have  a  tremendous 
effect  upon  education. 

No  one  should  find  fault  with  the  marvelous  attainments 
made  by  science,  or  with  the  speed  at  which  we  are  now  travel- 
ing, but  we  may  well  pause  and  ask  whether  these  inventions 
have  not  served  at  least  in  large  part  to  distract  our  minds  and 
prevent  that  frequent  use  of  our  analytical  faculties  without 
which  there  is  no  mental  development  worth  while.  It  is  so 
easy  now  to  be  entertained  and  to  enjoy  the  good  things  of  life 
that  we  may  be  lulled  into  a  languor  which  will  palsy  our  mental 
growth.  The  savage,  looking  up  at  the  starlit  heavens,  might 
well  marvel  at  their  beauties,  but  it  was  left  for  the  astronom- 
ers, through  the  exercise  of  their  mental  powers,  to  translate 
the  story  of  the  spheres  so  that  we  might  understand  it.  It 
was  thought,  concentration,  and  reflection  that  accomplished 
the  feat. 

As  students  we  are  apt  to  confuse  mere  reading  with  study 
and  to  forget  that  we  may  claim  only  what  we  retain.  The 
honey  bee  may  fly  all  day  over  blossoms  laden  with  the  sweet- 
est honey,  observing  the  pleasing  panorama  with  interest,  but 
unless  the  flowers  are  laid  under  tribute  for  their  store  of  sweet- 
ness, the  hive  will  be  none  the  richer  on  the  traveler's  return. 
We  must  glean,  not  merely  stroll.  The  student  who  memorizes 
each  day's  lesson  without  reflecting  upon  its  contents  will  make 
little  real  progress.  If  he  would  grow  in  power,  he  must  use 
his  analytical  faculties,  ponder  deeply  over  what  he  reads  and 
hears,  working  always  with  the  conviction  that  while  memory's 
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storehouse  should  be  well  filled,  he  may  not  reasonably  hope  to 
achieve  except  he  strengthens  his  mind  by  frequent  exercise  in 
reflection  so  as  to  make  the  most  of  the  treasures  which  mem- 
ory keeps. 

To  study,  in  its  best  sense,  means  not  merely  to  skim  over 
the  surface  or  to  memorize,  but  by  analysis  and  reflection  to 
master.  It  is  perhaps  excusable  if  in  the  hurly-burly  rush  of 
a  rapidly  moving  age,  we  sometimes  confuse  mere  memorizing 
with  study,  but  without  disparaging  the  value  of  memory,  we 
should  realize  that  there  is  a  further  step  in  mental  activity 
quite  beyond  the  field  of  mere  memory,  in  which  we  should  strive 
to  excel.  Memory  enables  us  to  appropriate  the  work  of  others 
but  mere  appropriation  is  not  excellence.  We  should  strive  to 
make  our  contribution  to  the  fund  of  knowledge  and  this  we 
can  never  hope  to  do  without  genuine  study,  without  the  fre- 
quent exercise  of  those  powers  of  the  mind  which  enable  us 
to  compare,  to  analyze,  to  disintegrate,  to  put  together,  in  a 
word  to  master.  If  then  we  crave  for  mastery  we  must  be  real 
students,  eager  to  cultivate  our  memories  for  the  service  they 
can  render  in  the  larger  task  of  exalted  mental  effort,  but  ever 
striving  to  make  the  most  of  our  powers  by  obtaining  their 
fullest  development. 


-v 


*Thomas  J.  Conners,  S.  J. 


E   CULL  the  following  little  story  from  The  Book 
\\l  I     Buyer  because  it  contains  a  moral  we  think  deserv- 
ing of  some  comment: 

' i  To  remark  that  we  live  among  marvels  so  fam- 
iliar as  not  to  seem  marvelous  is  a  commonplace. 
And  nearly  useless,  too,  for  the  realization  is  only 
momentary.  But  among  the  most  marvellous  com- 
monplaces are  books — little  cloth  and  leather  cases 
you  can  slip  into  a  pocket,  in  which  armies  march 
and  fight,  great  men  live,  work,  and  think,  and  whole  regions 
of  the  world  and  the  imagination  lie  spread  out  in  sunlight  and 
shadow,  and  dreams  and  visions  too  unsubstantial  to  be  realized 
in  any  other  form  rise  anew  at  pleasure.  Who,  realizing  the 
obvious  truth  of  this,  but  would  want  to  have  a  library f " 

A  distinguished  publisher  told  this  story  at  a  luncheon  of 
publishers : 

He  visited  a  well  known  lawyer  of  intellectual  taste,  who 
spoke  of  his  enjoyment  of  a  certain  book,  and  wished  to  read 
something  from  it  to  him,  but  could  not,  because  it  was  a  li- 
brary book,  and  he  had  returned  it.  The  house  was  beautifully 
furnished.  There  were  fine  prints  and  paintings,  but  almost  no 
books.  There  was  a  smoking-room  and  a  billiard-room,  a  draw- 
ing-room and  a  morning-room,  but  no  library.  The  publisher 
said  nothing  in  particular  then;  but  later  his  host  drove  him 
behind  a  fine  pair  of  horses,  and  spoke  of  the  great  pleasure 
he  got  from  driving. 

"I  should  not  suppose/ '  said  the  publisher,  "that  you 
could  get  such  splendid  horses  from  a  livery  stable.' ' 

"From  a  livery  stable !"  shouted  the  lawyer,  half  indig- 
nant; "do  you  suppose  I'd  drive  hired  horses?    There  would 
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not  be  a  hundredth  part  the  pleasure  in  driving  hired  horses. 
Most  of  the  fun  conies  from  the  fact  that  they  are  my  horses, 
and  I  know  them  thoroughly,  and  can  have  them  all  to  myself." 

"Oh,"  said  the  publisher,  "I  thought  that,  since  you  de- 
pended on  the  public  library  for  books,  perhaps  you  depended 
on  the  public  stable  for  horses.  I  understand  perfectly  how 
you  feel  about  horses,  though,  because  that  is  just  the  way  I 
feel  about  books.  Not  a  hundredth  part  the  pleasure  would 
come  from  reading  library  books  that  comes  from  reading  my 
own  books,  in  the  bindings  I  like,  with  the  marks  I  have  made 
on  the  margins,  and  my  knowledge  of  just  where  the  best  pas- 
sages are  in  each  of  them." 

A  year  later  the  publisher  visited  the  same  man.  One  of 
the  many  superfluous  rooms  was  now  walled  with  the  rich,  warm 
colors  of  leather  bindings.  And  they  had  not  been  bought  by 
a  "library-buyer;"  the  lawyer  knew  hundreds  of  books  he  liked, 
and  he  had  simply  gone  and  bought  them  himself." 

How  many  of  our  American  householders,  we  wonder,  are 
as  proud  of  their  libraries  as  they  are  of  their  furniture,  their 
plate,  their  garages?  Times  was  when  the  fine  air  of  culture  that 
pervades  the  homes  of  "nice"  people  seemed  mainly  to  exhale 
from  the  books  that  used  to  be  everywhere  in  evidence.  Purely 
literary  topics,  in  that  elder  day,  were  discussed  in  drawing- 
rooms,  on  the  street,  wherever  educated  persons  met,  with  as 
much  of  interest  and  insight,  as  were  politics,  business  or  the 
fashions  of  the  hour.  Is  it  so  nowadays  ?  Eead  the  words  of 
one  who  writes  with  authority  on  this  subject:  "Some  years 
ago  the  publisher's  task  was  a  happier  and  easier  one,  for  then 
there  were,  in  considerable  numbers,  among  the  general  public, 
book-lovers  whose  chief  delight  consisted  in  the  discovery  of 
the  new  author,  and  the  new  book  of  merit.  The  discoverer 
would  tell  all  his  friends  of  his  'find/  to  the  great  advantage 
of  the  publisher  and  the  author.  Many  a  dinner-table  in  those 
days  was  made  pleasant  by  such  bookish  talk.  It  is,  alas,  very 
rare  today.  The  late  Goldwin  Smith,  the  last  time  the  writer 
saw  him  in  New  York,  remarked  that  he  had  not  heard  a  book 
mentioned  at  a  dinner-table  for  several  years."  The  above 
quotation  is  from  an  article  in  the  April  Atlantic  by  Mr.  George* 
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P.  Brett,  president  of  the  Macmillan  Company,  who,  from  his 
large  experience  of  book  publishing  in  all  its  phases,  ought  cer- 
tainly to  know  whereof  he  speaks. 

In  the  February  Chronicle  we  commented  upon  the  rather 
discouraging  statistics  gathered  by  Mr.  Norman  Foerster  rela- 
tive to  the  attitude  of  our  undergraduates  toward  literature. 
We  there  discovered  that  the  prospect  is  not  very  assuring  that 
the  coming  generation  of  American  citizens  will  be  distinguished 
for  its  fine  literary  taste.  Certainly  the  majority  of  our  young 
folks  are  not  starting  right  for  the  development  of  a  keen  ap- 
preciation of  the  finer  products  of  the  human  mind.  They 
eschew  alike  both  the  literature  of  knowledge  and  the  literature 
of  power;  the  one,  because  it  is  too  serious  and  too  heavy;  the 
other,  because  it  is  not  sufficiently  obvious  and  sensational. 

Mr.  Brett's  article  affords  us  a  wioler,  if  less  detailed  sur- 
vey of  the  field.    He  says : 

' 'Not  very  long  ago  a  bookseller,  whose  name  is  known  in 
this  country,  I  think,  wherever  books  are  sold,  told  me  that  he 
was  very  much  surprised  at  the  lack  of  growth  in  volume  of 
the  trade  in  books.  His  remark  was  apropos  of  the  number  of 
novels  sold,  his  statement  being  that,  while  the  number  of  new 
novels  published  in  any  year  was  constantly  increasing,  by 
leaps  and  bounds,  the  total  number  of  such  novels  sold,  as  far 
as  his  experience  was  concerned,  was  no  greater  than  when 
the  number  of  separate  novels  issued  was  less;  the  combined 
sale  of  the  thousand  or  so  new  novels  published  in  a  recent  year 
being  very  little  greater  than  the  combined  sale  of  the  much 
smaller  number  of  novels  issued  ten  or  a  dozen  years  ago.  This 
fact,  if  it  is  one,  and  statements  of  similar  purport  from  other 
booksellers  throughout  the  country,  from  time  to  time,  have 
tended  to  confirm  the  opinion  of  my  informant,  would  seem 
to  show  that  the  book-reading  public  is  a  more  or  less  constant 
one  in  point  of  numbers ;  and  perhaps,  also,  it  would  show  that 
this  public,  even  for  works  of  fiction,  does  not  grow  in  proportion 
to  the  general  growth  of  the  population  in  education  and 
wealth,  with  the  accompanying  increase  in  leisure  and  general 
culture.  What  was  said  in  regard  to  the  sale  of  works  of  fiction 
is,  I  am  afraid,  even  more  true  of  the  sale  of  serious  books,  such 
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as  volumes  of  essays,  the  lighter  works  of  travel,  and  new  vol- 
umes of  poetry,  and  the  like;  works  which  are  generally  re- 
ferred to  as  volumes  of  general  literature,  the  sale  of  which,  so 
far  as  information  generally  received  from  the  booksellers  is  to 
be  relied  upon,  seems  actually  to  have  decreased  in  recent  years 
rather  than  to  have  enjoyed  that  increased  sale  which  would  have 
been  so  natural  in  view  of  the  continued  wide  prosperity  through- 
out the  country.  And  this  becomes  the  more  surprising  when 
the  much  larger  number  of  books  of  general  literature  issued  by 
the  publishers  in  recent  years  is  considered. ' ' 

Some  may  argue,  perhaps,  that  although  our  people  are  now 
buying  fewer  books  (because  of  the  high  cost  of  living)  it  does 
not  follow  that  they  are  reading  less  than  formerly;  civic  spirit, 
spurred  and  aided  by  Mr.  Carnegie's  benefactions,  has  multiplied 
public  libraries  in  every  village,  town  and  city,  and  poor  and 
rich  alike  have  free  access  now  to  the  world's  best  books. 

We  fear  that  the  inference  is  fallacious.  We  know  for  a 
certainty  that  genuine  book  lovers  are  never  satisfied  by  a  single 
hurried  reading  of  a  good  book,  they  must  keep  it  by  them  to  be 
enjoyed  at  their  leisure,  they  must,  if  possible,  own  it. 

That  the  decay  of  literary  standards  in  a  nation  is  a  thing 
to  be  regretted  needs  no  labored  demonstration.  Mr.  Brett 
shrewdly  remarks: 

"Especially  is  the  distribution  of  good  books  important  to 
a  nation  approaching  the  limit  of  its  free  land,  foreseeing  a  time 
when  its  material  resources  will  no  longer  be  considered  inex- 
haustible, and  with  a  constantly  growing  discontent  and  criticism 
of  existing  conditions,  an  unrest  only  too  likely  to  lead  to  social 
and  political  experiments  of  doubtful  value.  The  American 
people,  in  this  time  of  rapid  change,  needs  nothing  else  so  much 
as  the  calm  judgment  of  the  best  literature,  so  that  I  make  no 
excuse  for  asking  the  public  to  take  a  hand  and  give  the  pub- 
lishers their  aid  in  solving  the  problem  of  efficient  book  distri- 
bution. ' ' 

Twenty  years  ago  Woodrow  Wilson,  upon  whom  we  have 
just  bestowed  the  highest  honor  in  our  gift,  had  this  to  say  of 
"mere  literature :' ' 

"If  this  free  people  to  which  we  belong  is  to  keep  its  fine 
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spirit,  its  perfect  temper  amidst  affairs,  its  high  courage  in  the 
face  of  difficulties,  its  wise  temperateness  and  wide-eyed  hope, 
it  must  continue  to  drink  deep  and  often  from  the  old  wells  of 
English  undefined,  quaff  the  keen  tonic  of  its  best  ideals,  keep 
its  blood  warm  with  all  the  great  utterances  of  exalted  purpose 
and  pure  principle  of  which  its  matchless  literature  is  full.  The 
great  spirits  of  the  past  must  command  us  in  the  tasks  of  the 
future.  Mere  literature  will  keep  us  pure  and  keep  us  strong.' f 
That  his  subsequent  experiences  as  a  progressive  statesman 
have  not  modified  his  scholar's  view  of  "mere  literature, ' '  we 
know  to  be  a  fact.  Read  again  his  address  to  the  students  of 
Creighton  University,  delivered  last  October  and  duly  recorded 
in  The  Chronicle  of  that  month. 
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The  Woolworth  Building,  now  nearing  completion  in  New 
York  City,  is  the  highest  building  ever  erected  on  earth.  Its 
top  is  785  feet  above  the  sidewalk,  and  its  foundation  is  120  feet 
below  it,  so  that  its  total  height  from  foundation  to  summit  is 
905  feet.  It  contains  23,000  tons  of  structural  steel,  17,000,000 
bricks,  and  1,800,000  square  feet  of  floor  tiles.  Its  weight  is 
computed  to  be  125,000  tons,  and  its  cost  is  $12,000,000.  The 
building  covers  a  plot  155  by  200  feet  and  is  U-shaped  in  plan. 
There  are  thirty  stories  in  the  main  building,  the  roof  of  which 
stands  400  feet  above  the  street.  A  central  tower  85x86  feet 
contains  an  additional  number  of  25  stories  above  the  roof. 

The  wind  pressure  in  a  storm  is  thirty  pounds  to  the  square 
foot,  or  1,300  tons  on  the  whole  west  face  of  the  building.  For 
this  reason  very  special  steel  framing  was  introduced  into  its 
design. 

Wood  is  entirely  excluded  and  the  structural  steel  is  pro- 
tected against  fire  by  a  coating  of  concrete  or  of  terra  cotta. 
There  are  four  wide  stairways  and  twenty-eight  elevators.  One 
safety  feature  of  these  elevators  is  of  especial  interest.  As 
several  of  these  have  a  vertical  travel  of  676  feet,  Mr.  Ellithorpe 
has  designed  an  air  cushion,  that  is,  a  smooth  and  closed  air 
shaft  137  feet  high  to  catch  the  dropping  car.  The  air  con- 
densed by  the  falling  car  can  escape  with  increasing  difficulty, 
so  that  the  car  will  be  stopped  gradually  and  without  shock.  Mr. 
Ellithorpe  has  personally  dropped  more  than  three  hundred 
feet  without  injury,  and  the  car  has  been  so  gently  constrained 
and  halted  that  water  was  not  spilled  from  a  brimming  tumbler. 
As  the  total  falling  distance  of  539  feet  is  four  times  the  height 
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of  the  confined  air  column  of  137  feet,  the  weight  of  bodies  in 
the  car  will  be  increased  fourfold.  At  a  previous  test  of  this 
sort  a  man  was  seated  in  a  chair.  The  chair  was  crushed  and 
the  man  fatally  injured  by  a  splinter. 

The  International  "Who's  Who  in  Science''  for  1913,  has 
just  come  to  hand.  Besides  the  condensed  biographies  of  the 
leading  scientific  men  of  all  nations,  there  is  a  list  of  the  world's 
universities  and  societies  and  of  the  men  classified  under  their 
own  specialities.  Professor  Rigge  is  the  only  representative  of 
Creighton  University,  as  well  as  of  the  Jesuit  order  in  America. 
Only  four  other  Jesuits  are  mentioned,  Hagen  of  Rome,  Sid- 
greaves  of  England,  Fenyi  of  Austria  and  Algue  of  the  Philip- 
pines.   There  >are  in  all  7,317  names  in  the  book. 

The  annual  banquet  of  the  National  Geographic  Society, 
held  on  January  11,  1913,  at  the  New  Willard  Hotel,  Washing- 
ton, D.  C,  was  marked  by  a  feature  unique  in  the  history  of 
the  world.  This  was  the  presentation  of  the  society's  gold 
medal  by  the  discoverer  of  the  North  Pole,  Admiral  Robert  E. 
Peary,  to  the  discoverer  of  the  South  Pole,  Captain  Ronald 
Amundsen.  In  his  address  Peary  said  amongst  other  things: 
"Ended  is  that  splendid  series  of  great  ventures  and  voyages, 
beginning  with  the  first  pushing  out  of  the  Phoenician  navigat- 
ors through  the  Pillars  of  Hercules,  into  the  frightful  storms 
and  fearful  terrors  of  the  great  Atlantic,  the  crossing  of  the 
Equator,  where  the  sun's  furnace  heat,  it  was  thought,  scorched 
men  black;  the  rounding  of  the  Cape  of  Good  Hope;  Columbus' 
splendid  launching  into  the  mysteries  of  the  unknown  West; 
the  circumnavigation  of  the  globe,  the  accomplishment  of  the 
Northeast  and  Northwest  passages,  the  attainment  of  the  North 
Pole  and  the  South  Pole. 

' '  Ended  is  the  long  list  of  strange  conceptions  of  the  shape 
and  character  of  this  world  of  ours. 

' '  Gone  is  the  '  Open  Polar  Sea, '  '  Symnes  Hole, '  the  Garden 
of  Eden;  the  glistening  Lodestone  Mountain;  the  huge  ice-cap; 
the  great  crater-like  basin. 

' '  Conditions  at  the  two  poles  are  as  unlike  as  the  poles  are 
far  apart.  The  North  Pole  is  situated  at  the  center  of  the 
hemisphere  of  land,  yet  is  itself,  located  in  an  ocean. 
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The  South  Pole  is  situated  at  the  center  of  the  hemisphere 
of  water,  yet  is  itself  located  in  a  continent.  The  most  northly 
North  Polar  land  possesses  a  comparative  abundance  of  animal 
life.  On  the  Antartic  continent  there  is  absolutely  no  form  of 
animal  or  vegetable  life. 

"Human  life  is  found  within  some  700  miles  of  the  North 
Pole.  The  nearest  human  life  is  some  2,000  miles  from  the 
South  Pole. 

"Efforts  to  attain  the  North  Pole  have  been  going  on  for 
nearly  400  years.  Efforts  to  reach  the  South  Pole  date  back 
140  years. 

"The  history  of  North  Polar  exploration  is  studded  with 
crushed  and  foundering  ships  and  the  deaths  of  hundreds  of 
brave  men.  The  history  of  South  Polar  exploration  shows  the 
loss  of  but  one  ship  and  the  loss  of  two  or  three  men.,, 

In  his  reply  Amundsen  said  that  as  a  boy  he  had  always 
followed  Peary  in  his  thoughts,  and  later  in  his  work.  While 
he  was  himself  preparing  a  trip  toward  the  North  Pole,  Peary's 
attainment  of  it  turned  his  thoughts  to  the  South  Pole,  which 
he  succeeded  in  reaching  on  December  14,  1911. 

On  March  19th  the  official  document  arrived,  which  confirmed 
the  announcement  published  in  Science  on  January  10  that  Pro- 
fessor Eigge  had  been  raised  from  the  rank  of  a  member  to  that 
of  a  fellow  in  the  American  association.  The  text  is  as  follows : 
"This  is  to  certify  that  William  Francis  Rigge  was  elected  a  Fel- 
low of  the  American  Association  for  the  Advancement  of  Science 
on  the  third  day  of  January,  1913,  and  having  complied  with  the 
requirements  of  the  constitution  is  duly  enrolled  in  the  list  of 
Fellows.    L.  O.  Howard,  Permanent  Secretary.'' 
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RESIDENT  Lowell,  in  his  annual  report,  speaks  as 
follows  of  athletics  at  Harvard: 

"To  turn  from  studies  to  athletics  is  to  leave 
a  region  where  competition  has  been  neglected,  for 
one  where  it  has  been  carried  to  an  extreme  by  the 
students  themselves.  The  prevailing  interest  in  ath- 
letic sports  has  done  much  for  sobriety  and  cleanli- 
ness of  life  in  college,  but  the  vast  scale  of  the  public 
games  has  brought  its  problems.  They  have  long 
ceased  to  be  an  undergraduate  diversion,  managed  entirely  by 
students,  and  maintained  by  their  subscriptions.  They  have 
become  great  spectacles  supported  by  the  sale  of  tickets  to 
thousands  of  people;  while  experience  has  proved  that  skilful 
coaching  will  determine  the  victory  between  teams  of  approx- 
imately equal  strength.  The  result  has  been  an  enormous 
growth  in  expenditures  until  the  authorities  have  felt  compelled 
to  take  part  in  supervising  it.  The  experiment  of  control  by 
an  Athletic  Committee  composed  of  three  members  of  the  fac- 
ulty and  three  graduates  appointed  by  the  governing  boards, 
and  three  undergraduates  selected  by  the  captains  of  the  teams, 
has  brought  improvement.  Extravagance  has  been  curtailed; 
but,  with  a  revenue  of  about  $200,000  a  year,  money  comes  easi- 
ly and  is  easily  spent  under  the  spur  of  intense  public  interest 
in  the  result  of  the  major  contests,  and  a  little  laxity  quickly 
leads  to  grave  abuse.  Extravagance  still  exists  and  vigilant 
supervision  is  required  to  reduce  it.  Graduates,  who  form  pub- 
lic opinion  on  these  matters,  must  realize  that  intercollegiate 
victories  are  not  the  most  important  objects  of  college  educa- 
tion. Nor  must  they  forget  the  need  of  physical  training  for 
the  mass  of  students  by  neglecting  to  encourage  the  efforts  re- 
cently made  to  cultivate  healthful  sports  among  men  who  have 
.no  prospect  of  playing  on  the  college  teams." 


The  recent  report  of  the  treasurer  of  Harvard  shows  a 
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large  number  of  benefactions  including  $100,000  from  the  Class 
of  1887  on  its  twenty-fifth  anniversary;  $125,000  from  Mr.  Ed- 
mund Cogswell  Converse  to  found  a  professorship  of  banking 
in  the  School  of  Business  Administration;  $100,000  from  Mrs. 
Collis  P.  Huntington  for  the  construction  of  the  cancer  hos- 
pital; $74,285.71  from  the  estate  of  Mrs.  William  O.  Moseley 
for  traveling  fellowships  in  the  Medical  school;  $50,000  from 
the  estate  of  Miss  Harriet  E.  Goodnow  to  help  poor  students 
in  Harvard  college ;  $50,000  from  Mr.  George  E.  Agassis  for  the 
use  of  the  Museum  of  Comparative  Zoology. 


The  Medical  Brief  for  March  speaks  as  follows  of  what 
it  terms  "Pernicious  Medical  Politics": 

"It  would  seem  as  though  the  leaders  of  the  medical  pro- 
fession have  a  contrary  sort  of  penchant  for  being  always  on 
the  wrong  side  of  a  public  question,  that  is  to  say,  on  the  side 
which  antagonizes  popular  sentiment,  and  arrays  itself  against 
the  inevitable  trend  of  public  opinion,  and  therefore  is  detri- 
mental to  the  best  interests  of  the  profession  at  large,  because 
it  arouses  the  resentment  of  the  laity  and  forfeits  its  fealty. 
Thus  in  England  the  medical  leaders  are  making  an  ill-advised 
fight  against  a  legislative  measure  which  the  people  plainly  de- 
sire enacted.  In  this  country  the  leaders  of  organized  medi- 
cine are,  just  as  ill-advisedly  working  strenuously  night  and 
day  to  enact  a  legislative  measure  to  which  it  is  equally  clear 
that  public  sentiment  is  opposed. 


"The  proposed  National  Insurance  Act  of  Mr.  Lloyd- 
George,  and  the  projected  National  Health  Department  which 
the  American  Medical  Association  is  trying  to  establish,  are  two 
entirely  different  propositions.     *     *     * 

"But  perhaps  the  most  immediate  and  practical  objection 
to  this  and  all  other  political  activities  on  the  part  of  organized 
medicine  is  the  bad  light  that  it  is  putting  the  entire  profession 
in  with  the  public.  To  this  the  political  leaders  of  the  profes- 
sion appear  blind,  or  heedless.  The  truth  is,  of  course,  that 
these  medical  politicians  have  no  interests,  either  to  serve  or 
injure,  except  their  own  ambitions.     They  are  just  like  politi- 


THE  EDUCATIONAL  WORLD.  469 

cians  everywhere.  When  once  a  man  gets  office  and  power,  his 
one  purpose  is  to  stay  there;  and  in  order  to  get  votes  he  must 
play  upon  the  passions  and  prejudices  and  appeal  to  the  pre- 
tended interests  of  the  people  in  any  way  that  will  further  his 
ends.  The  political  leaders  of  organized  medicine  stand  in  the 
same  relation  to  the  profession  that  state  politicians  do  to  the 
people  at  large.  They  are  concerned,  first,  last,  and  all  the 
time  in  advancing  themselves  in  power  and  in  increasing  their 
emoluments.  Hence,  as  we  have  said,  they  neither  see  nor  heed 
the  evil  effects  of  their  political  scheming  upon  the  profession 
at  large. 

But  the  physician  himself  ought  to  see  and  heed.  And  we 
believe  that  to  a  certain  extent  he  does.  We  do  not  believe  the 
rank  and  file  of  the  profession  share  the  fatuity  of  the  leaders, 
though  they  are  obliged  to  share  the  responsibility  for  their 
conduct.  They  realize — or  if  they  do  not  realize,  they  are  ex- 
periencing— the  resentment  and  antagonism  of  the  laity,  called 
forth  by  this  pernicious  political  activity.  The  public  does  not 
want  politics  from  the  physician,  but  medicine.  All  attempts  on 
the  part  of  medicine  to  break  into  politics  are  obnoxious  to  it. 
Witness  the  recent  protest,  signed  by  4,700  citizens  of  Illinois, 
presented  to  the  Senate  of  the  United  States  by  Senator  Cullom, 
against  the  passage  of  the  Owen  bill.  It  is  beside  the  mark  to 
say  that  this  is  a  very  small  proportion  of  the  citizens  of  the 
state  in  question.  It  is  characteristic  of  the  public,  as  it  is  of 
the  profession,  that  the  great  rank  and  file  of  them  are  apathetic 
and  indifferent,  and  easily  led.  It  is  also  true,  to  a  much  greater 
degree,  that  only  a  very  small  proportion — a  much  smaller  pro- 
portion— of  the  medical  profession  ever  appear  as  proponents  of 
the  bill. 

The  significant  fact  is  that  whenever  large  bodies  of  lay- 
men appear  in  the  matter  at  all,  they  always  oppose  the 
measure. 

The  long  and  short  of  it  is  that  all  these  political  activities 
on  the  part  of  organized  medicine  have  a  tendency  to  arouse 
sympathy  for  the  various  sects  and  cults  which  are  opposed 
to  regular  medicine,  and  which  do  not  fail  to  take  advantage 
of  the  situation' to  raise  the  cry  of  persecution,  and  stir  up 
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popular  prejudice  against  the  medical  profession,  and  to  create 
the  impression  that  organized  medicine  is  a  trust.  And  the 
worst  of  it  is,  as  we  have  tried  to  point  out,  that  in  the  main 
their  arguments  have  force,  and  medicine  is  in  a  bad  light. 
Medicine  should  keep  out  of  politics.  If  it  has  a  valuable  mes- 
sage to  deliver  to  the  people,  and  is  able  to  cure  disease  and 
save  life,  it  has  no  need  of  compelling  people  to  accept  its  mes- 
sages and  its  gifts  by  force  of  law.  Persuasion  and  education 
are  much  more  appropriate  agencies,  and  in  the  end  much  more 
effective.  It  is  high  time  that  the  medical  profession  of  this 
country  roused  itself  and  refused  to  pull  the  chestnuts  out  of 
the  fire  for  a  handful  of  selfish  and  ambitious  politicians." 


The  following  article  from  the  Harvard  Alumni  Bulletin 
of  March  26th,  is  interesting: 

"The  movement  for  a  new  gymnasium  is  fast  gathering 
headway.  The  undergraduates  are  in  earnest ;  the  first  day  that 
the  matter  was  put  before  them  nearly  one-half  the  senior  class 
made  subscriptions  to  the  fund,  and  in  the  other  classes,  which 
could  not  be  so  well  reached  on  that  day,  there  were  enough 
more  subscriptions  to  bring  the  proportion  of  subscribers  up 
to  one-fifth  of  the  whole  college.  That  is  a  strong  beginning. 
By  the  time  of  the  mass  meeting  on  Thursday,  the  day  on  which 
this  number  of  the  Bulletin  will  reach  its  readers,  the  propor- 
tion of  subscribers  will  be  much  larger,  and  it  is  hoped  that  the 
sum  realized  will  be  considerable. 

"In  the  meantime  the  informal  committee  of  graduates 
which  is  co-operating  with  the  Student  Council  is  preparing  the 
ground  for  a  wider  campaign.  When  the  time  comes  they  will 
apply  to  the  corporation  for  their  formal  approval  of  the  plan 
and  authority  to  undertake  it  systematically.  The  subscription 
will  have  to  be  large,  for  the  building,  if  it  is  to  be  of  value 
must  be  large.  Moreover,  it  will  be  necessary  to  raise  a  con- 
siderable maintenance  fund,  for  the  corporation  have  no  funds 
which  can  be  withdrawn  from  their  present  uses  to  heat  and 
light  so  large  a  building  and  to  pay  the  salaries  of  the  increased 
staff.     Dartmouth  built  its  gymnasium,  however,    by    general 
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subscription;  and  there  seems  no  reason  why  Harvard  grad- 
uates and  undergraduates  cannot  do  the  same. 

The  value  of  the  gymnasium  to  the  University  cannot  be 
questioned.  Between  eighteen  and  twenty-two  years  of  age 
most  men  fix  their  muscular  equipment  for  life,  and  few  men 
add  to  it  after  that  time.  Systematic  exercise  at  this  period 
of  a  man's  life,  directed  by  trained  examiners,  will  often  make 
the  difference  to  him  of  having  the  full  muscular  strength  of 
which  he  is  capable  for  use  in  his  career.  The  men  who  most 
need  such  regular  and  directed  exercise  are  the  scholars  and 
the  men  of  medium  bodily  equipment.  The  athletes  are  now 
well  taken  care  of,  and  on  the  whole  need  supervision  and  mod- 
erating rather  than  stimulus.  It  is  the  other  set  of  men,  who 
make  up  the  great  majority  of  the  college,  who  will  benefit  by 
an  ample  gymnasium.  At  the  same  time,  no  man  can  do  good! 
intellectual  work  without  regular  exercise ;  and  a  gymnasium  is 
an  immense  stimulus  to  acquiring  the  habit  of  regular  exercise. 
Especially  in  winter  it  is  very  easy  for  a  man  who  is  tired  after 
a  long  day  in  the  library  or  in  a  laboratory  to  think  that  he 
has  no  time  to  think  of  his  body.  If  there  be  a  gymnasium 
where  such  men  can  meet  others  under  agreeable  and  conven- 
ient conditions  the  amount  of  good  health  they  will  store  up 
will  be  very  greatly  increased.  In  our  climate  a  gymnasium 
is  a  necessity  where  any  considerable  body  of  young  men  are 
gathered  together." 


According  to  the  American  Educational  Eeview  for  Feb- 
ruary, "A  special  school  for  training  boys  as  waiters  has  re- 
cently been  established  in  England  in  connection  with  the  Cook- 
ery School  for  Boys  at  Westminster.  The  school  was  instituted 
by  the  educational  authorities  in  response  to  a  wide  demand  for 
technically  trained  waiters.  Foreigners  trained  as  waiters  on 
the  continent  have  been  finding  ready  employment  in  England 
through  lack  of  native  applicants,  and  it  is  hoped  that  the  new 
school  will  attract  English  boys  into  this  occupation. 

"The  course  of  training  in  the  school  covers  one  year. 
Boys  between  14  and  16  are  admitted,  and  receive  general  in- 
struction as  well  as  technical  training.     The  curriculum  is  as 
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follows :  English,  3  hours  a  week ;  French,  7  hours ;  arithmetic, 
3  hours;  waiting  and  pantry,  etc.,  17  hours;  menus,  5  hours; 
physical  exercises,  2%  hours;  a  total  of  37%  hours  a  week. 
The  professional  waiter,  who  is  employed  as  instructor,  like  the 
chief-instructor  of  the  Cookery  School,  is  allowed  to  increase  his 
income  by  following  his  vocation  on  the  outside." 


The  following  items  from  the  same  publication  are  interest- 
ing: 

"Announcement  has  been  made  that  the  fund  founded 
by  the  class  of  1887  for  the  increase  of  salaries  of  professors 
of  Hamilton  College  is  being  rapidly  enlarged.  The  movement 
for  higher  salaries  has  made  a  strong  appeal  to  the  alumni,  who, 
through  their  class  organizations,  are  making  generous  con- 
tributions. ' ' 

"The  College  of  Physicians  and  Surgeons  of  Chicago  has 
been  purchased  by  members  of  the  Alumni  Association  of  the 
College  of  Medicine  of  the  University  of  Illinois,  and  presented 
as  a  gift  to  the  state  university.  The  medical  college  is  valued 
at  $217,000.  About  a  year  ago  members  of  the  alumni  offered 
to  purchase  the  physical  property  of  the  medical  school  and 
present  it  to  the  University  of  Illinois.  This  proposition  was 
submitted  to  the  board  of  trustees  of  the  university  and  the 
latter  body  agreed  to  accept  the  gift  if  it  was  made  on  or  be- 
fore February  1st  of  this  year." 

"That  Princeton  University  is  planning  the  establishment 
of  schools  of  mechanical  engineering,  mining  engineering,  and 
forestry,  and  is  seeking  the  establishment  of  a  central  endow- 
ment fund  of  approximately  $4,000,000,  was  made  known  in 
President  John  Grier  Hibben's  first  annual  report  to  the  board 
of  trustees  of  that  institution  on  the  first  anniversary  of  his 
election  to  succeed  Governor  Woodrow  Wilson  as  president. 

"Dr.  Hibben's  program  calls  for  the  erection  of  a  large 
university  hall  to  serve  as  a  common  rendezvous  for  all  grad- 
uates, undergraduates,  and  members  of  the  faculty;  a  new  dor- 
mitory, with  low-priced  rooms,  a  new  chemical  laboratory,  a 
systematic  development  of  the  library,  and  a  considerable  in- 
crease in  the  number  of  scholarships  available  for  self-support- 
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ing  students.  The  request  for  a  central  endowment  fund  comes 
as  a  surprise  to  some  who  were  of  the  opinion  that  the  recent 
Wyman  and  Procter  gifts  were  available  for  the  use  of  the 
university.  These  were  made  to  the  Graduate  College  solely, 
and  are  being  used  for  its  development." 

"One  of  the  most  important  pieces  of  constructive  legis- 
lation undertaken  by  Oberlin  College  during  recent  years  is 
the  study  of  the  question  of  the  advisability  of  limiting  the 
number  of  students  Oberlin  will  hereafter  undertake  to  receive. 
A  special  committee  of  the  university  faculty  has  been  at  work 
on  this  problem  for  over  two  years.  A  questionnaire  was  pre- 
pared and  sent  to  thirty-five  leading  American  institutions,  ex- 
clusive of  state  universities,  inquiring  whether  any  action  had 
been  taken  by  them  on  this  point.  This  proved  to  be  of  little 
assistance  because  almost  no  colleges  have  as  yet  taken  such 
action  as  Oberlin  contemplates.  The  committee,  however,  voted 
the  following  recommendation:  That  for  the  next  iive  years 
ending  with  the  year  1916-17,  the  general  policy  of  restricting 
the  number  of  students  in  the  college  of  arts  and  sciences  be 
adopted  with  a  view  of  keeping  the  enrollment  at  practically 
the  present  number,  l,000.,, 

"The  college-trained  young  lawyer  is  now  in  the  spotlight 
of  educational  controversy.  It  is  admitted  that  a  course  in  a 
school  of  law  is  indispensable,  but  it  is  also  agreed  that  young 
men  fresh  from  law  classes  lack  something  of  importance  which 
those  who  were  graduated  in  the  old  days  directly  from  a  law- 
yer's office  possessed.  The  educators  are  not  very  explicit  in 
naming  the  ' lacking  qualities.'  Perhaps  the  student  spends 
too  much  time  with  his  books  and  not  enough  in  the  court  room. 
One  facetious  critic  thinks  the  law  schools  ought  to  put  in  a 
course  on  starvation,  original  research  work  to  be  required  the 
first  five  years  after  graduation.  As  a  substitute  for  this  grad- 
uate work  in  starvation,  Chancellor  Brown  of  New  York  Uni- 
versity and  some  of  his  university  associates  suggest  a  solution 
of  the  difficulty  through  statutory  provisions  under  which  law 
school  graduates,  fresh  from  their  studies,  might  practice  in 
certain  courts  under  supervision  analogous  to  that  to  which  the 
hospital  interne  is  subjected.    It  has  even  been  suggested  that  a 
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special  court  might  be  constituted  for  the  purpose,  in  which  such 
supervised  practice  might,  in  certain  classes  of  cases,  be  pro- 
vided gratuitously  for  clients  who  are  unable  to  pay." 


"President  Arthur  J.  Koberts  of  Colby  College  has  an- 
nounced the  receipt  of  $75,000  from  the  estate  of  Levi  M.  Stew- 
art of  Minneapolis,  who  was  born  in  Maine  and  spent  his  fresh- 
man year  at  Colby,  then  going  to  Dartmouth,  whence  he  was 
graduated.  This  raises  Mr.  Stewart's  total  announced  gifts  to 
colleges  in  Maine  and  New  Hampshire  to  $270,000,  he  having 
left  $75,000  to  Dartmouth,  $50,000  each  to  Bowdoin  and  Bates 
Colleges  and  $20,000  to  the  University  of  Maine  Law  School." 

"Yankton  College  has  just  received  from  Mr.  James  J.  Hill 
an  offer  of  $50,000  for  increasing  the  endowment  of  the  insti- 
tution, conditioned  upon  the  raising  of  $200,000  within  two 
years,  making  a  total  increase  in  the  endowment  of  $250,000. 
President  H.  K.  Warren  will  begin  at  once  upon  the  financial 
campaign  for  raising  this  $200,000,  which,  according  to  Mr. 
Mr.  Hill's  offer,  must  be  secured  by  January  1,  1915." 


The  following  article  by  President  Benjamin  Ide  Wheeler 
of  the  University  of  California  on  "College  Fraternities"  is 
interesting : 

"The  time  is  coming,  if  it  be  not  already  here,  when  the 
Greek  letter  fraternities  of  the  country  will  be  severely  over- 
hauled and  asked  to  give  an  account  of  their  stewardship.  If 
they  do  not  prove  themselves  to  be  an  instrument  of  betterment 
they  will  surely  go.  Personally,  I  am  one  of  those  who  be- 
lieve in  recognizing  the  fraternities  and  utilizing  them  for  the 
good  of  the  university.  They  exist.  They  have  occupied  a  gap 
in  the  equipment  of  student  life.  The  students  enjoy  them. 
They  represent  a  certain  endowment  of  loyalty  and  affection. 
All  this  is  good  and  may  be  used  to  the  advantage  of  the  uni- 
versity. 

"We  have  found  at  Berkley  means  of  bringing  the  frater- 
nity into  official  connection  with  the  university  through  the  co- 
operation of  the  Advisor  with  the  council  of  representatives 
from  the  various  fraternities.     The  fraternities  are  thereby 
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made  responsible  for  the  scholarship  of  their  members.  They 
ought  to  furnish  a  student  a  better  scholarly  stimulus  than  he 
would  otherwise  get.  Resident  graduates,  who  should  have 
rooms  in  the  Chapter  House  and  be  counsellors  to  the  under- 
graduates, might  well  be  appointed,  after  the  model  of  tutors 
in  the  colleges  of  an  English  university,  to  endowed  positions 
in  the  Chapter.  The  time  is  surely  coming  when  the  scholar- 
ship standing  of  each  fraternity  will  be  made  known  to  the 
university  world.  The  general  standing  of  the  fraternities  be- 
fore the  community,  and  their  ability  to  get  members,  is  com- 
ing to  be  very  largely  determined  by  their  repute  with  the 
faculty. 

"The  Greek  letter  fraternity,  like  the  student  clubs,  must 
undertake  to  aid  the  university  in  solving  the  problem  of  stu- 
dent residence.  It  must  furnish  for  the  student  who  is  a  mem- 
ber, a  better  and  more  orderly  home  than  he  would  otherwise 
enjoy.  One  of  the  first  correctives  we  need  to  apply  to  the 
present  chapter  house  system  affects  internal  order  and  a 
stimulus  to  the  intellectual  life. 

"It  is  perfectly  clear  to  me  that  if  the  Greek  letter  frater- 
nities are  to  continue  they  must  keep  pace  with  the  rapid  de- 
velopment of  the  American  university;  they  must  make  them- 
selves useful  in  terms  of  the  university's  service  to  the  public. 
There  is  no  doubt  that  in  their  conception  these  organizations 
represented  a  callow,  boyish  enthusiasm  with  undue  use  of  se- 
crecy and  exclusiveness.  The  early  tendency  toward  exclusive- 
ness  is  dying  out;  the  secrecy  no  longer  amounts  to  anything. 
The  snobbishness  and  exclusiveness  has  certainly  disappeared 
in  the  University  of  California  as  it  must  everywhere  eventually 
disappear  in  the  face  of  American  dislike  for  such  things.  The 
fraternities  of  the  future  are  therefore  replacing  the  meaning- 
less secrecy  with  a  fine  spirit  of  home  life  and  aiming  to  make 
the  chapter  and  the  chapter  house  a  contribution  to  better  morals, 
better  thinking  and  better  living.  The  apparently  shallow  and 
perverse  Greek  letter  fraternity  system  is  becoming  an  institu- 
tion of  helpfulness  in  student  life. ' ' 
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Albert  B.  Wise,  S.  J. 


SPRING. 

Proserpina,  from  Pluto's  dread  domain 
Once  more  her  wonted  thraldom  being  past, 
Is  to  the  upper  air  restored  at  last 
And  in  her  grieving  mother's  arms  again, 
And  Ceres  shedding  tears  of  joy,  warm  rain 
Upon  the  barren  face  of  earth  doth  cast, 
And  to  her  friendly  nod  responsive,  fast 
Spring  up  the  infant  blades  of  golden  grain. 
Can  we  though  mortals,  stand  unmoved  the  while, 
Feeling  no  kindred  impulse  to  rejoice, 
When  verdant  life  has  clothed  the  happy  earth, 
Nurtured  beneath  the  goddess'  gracious  smile; 
Or  ought  we  not  to  paeans  lend  our  voice 
And  hail  with  joy  the  goddess-child's  new  birth? 

Linus  Conwell,  Arts  '15. 


NIGHT. 

The  first  faint  star  through  thickening  gloom  doth  peer 

Soft  breezes  stir  and  from  the  fading  West, 

The  night  drifts  down  on  soothing  waves  of  rest, 

To  comfort  weary  hearts  and  calm  each  fear; 

The  day  hath  wrought  its  bliss,  its  faltering  tear; 

But  now  at  eventide  the  heavy  breast 

Doth  loose  its  weary  load  at  night's  caress, 

When  God's  abiding  love  we  feel  so  near. 

'Tis  sweet  to  muse  while  night's  grim  warders  keep 

Their  silent  watch  o'er  nature's  peaceful  sleep; 

When  through  the  gloom  blest  angel  faces  rise 
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To  heal  the  fainting  heart  with  heavenly  dew, 
And  by  their  tender  love,  fond  hopes  renew, 
While  eyelids  seal  the  world  from  tired  eyes. 

Chester  C.  Wells,  Arts  '13. 


"0!  FOR  A  BOOKE  AND  A  SHADIE  NOOKE!" 

To  comforts  all  the  selfish  know 

And  to  the  weed,  a  devotee, 
I  sit  while  clouds  fantastic  grow, 

Like  imps  disporting  in  their  glee, 
And  from  the  volume  on  my  knee 

Troop  mighty  souls  who  once  partook 
Of  life 's  sweet  cup,  then  comes  to  me : 

"0!  for  a  booke  and  a  shadie  nooke!" 

For  Avon's  bard  but  speaks  and  lo! 

As  if  by  blackest  conjury 
Truth  arms  for  falsehoods  overthrow; 

A  monarch  falls  from  empery 
And  might  steps  down  for  low  degree. 

Thus  do  we  learn  to  love  the  book 
With  him  who  cries  in  ecstasy: 

' '  0 !  Tor  a  booke  and  a  shadie  nooke ! ' ' 

And  when  the  ruddy  embers  glow, 

While  all  about  there  seems  to  be 
But  biting  winds  and  driving  snow, 

What  golden  hours  I've  spent  with  thee! 
How  many  times  with  sages  we 

Hold  converse,  who  might  never  look 
To  have  for  wisdom,  wisdom's  fee! 

"0!  for  a  booke  and  a  shadie  nooke !" 

'Envoy' 
Prince,  accept  this  humble  plea — 

This  motto  never  overlook 
When  Fortune  smites  with  harsh  decree : 
"  0 !  for  a  booke  and  a  shadie  nooke ! ' ' 

Linus  Conwell,  Arts  '15. 


On  Friday  afternoon,  March 
14th,  and  Saturday  morning, 
March  15th,  Dr.  James  J.  Walsh, 
late  dean  of  the  Fordham  Uni- 
versity College  of  Medicine,  New 
York  City,  lectured  at  the  Col- 
lege of  Arts,  his  subject  on  Fri- 
day being  Hamlet,  and  on  Satur- 
day, Telepathy.  The  Doctor  is 
the  author  of  several  medical  and 
historical  books,  and  is  remem- 
bered pleasantly  at  Creighton  on 
account  of  the  address  he  made  to 
the  graduates  two  years  ago.  His 
long  experience  as  a  lecturer, 
supplemented  by  thorough  in- 
vestigation of  his  subjects,  com- 
bine to  make  his  appearance  a 
distinct  treat  and  those  who  were 
privileged  to  hear  him  will  not 
soon  forget  the  occasion. 


The  special  course  of  public 
lectures  on  subjects  connected 
with  the  law,  has  just  been  con- 
cluded at  the  Law  School.  These 
lectures  were  given  on  Friday 
evenings,  immediately  preceding 
the  Moot  Court  cases  and  were 
listened  to  with  the  keenest  in- 
terest by  those  in  attendance,  for 
the  double  reason  that  the  sub- 
jects treated  were  timely  and  the 
lecturers  men  qualified  by  ability 
and  experience  to  speak  with 
authority. 


Following  is  the  complete  list 
of  speakers  and  their  subjects: 

Honorable  T.  J.  Mahoney,  The 
Lawyer's  Opportunities  and  Re- 
sponsibilities. 

Honorable  C.  J.  Smyth,  Prepa- 
ration of  a  Case  for  Trial. 

Honorable  J.  W.  Woodrough, 
Reform  of  Legal  Procedure. 

Professor  R.  A.  Daly,  Evolution 
in  Law  Publishing. 

Honorable  E.  P.  Smith,  The 
Trial  of  a  Lawsuit. 

Honorable  F.  H.  Gaines,  The 
Art  of  Cross  Examination. 

Honorable  John  F.  Stout,  Se- 
lection and  Management  of  a 
Jury. 

Honorable  Frank  Crawford, 
Impressions  of  English  Courts. 

Honorable  H.  C.  Brome,  Trial  of 
a  Lawsuit. 

In  addition  to  these  lectures 
Honorable  William  M.  Cain  of 
Schuyler,  addressed  the  student 
body  at  a  Model  House  session 
upon  the  "Reform  of  Legal  Pro- 
cedure," covering  in  detail  the 
bills  which  he  drafted  and  pre- 
sented to  the  Nebraska  Legisla- 
ture for  passage. 


Very  Reverend  Alexander  J. 
Burrowes,  S.  J.,  who  was  recent- 
ly appointed  Provincial  of  the 
Missouri  province,  in  which  there 
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are  over  800  members  of  the  Je- 
suit order,  paid  a  visit  of  inspec- 
tion to  the  University  during  the 
week  ending  March  17th,  accom- 
panied by  Rev.  G.  Garrigan,  his 
assistant.  The  Provincial  was 
formerly  professor  at  the  Univer- 
sity and  has  had  a  great  deal  of 
executive  experience,  having  been 
President  of  colleges  and  univer- 
sities at  Cincinnati,  Ohio,  Mil- 
waukee, Wisconsin,  Chicago,  Illi- 
nois, and  St.  Louis,  Missouri.  He 
made  a  visit  to  the  various  de- 
partments of  the  University  and 
expressed  himself  as  well  pleased 
with  the  evident  prosperity  of  the 
institution.  He  was  agreeably 
surprised  to  note  the  many  im- 
provements which  have  been 
made  since  he  was  last  in  Omaha, 
and  commented  also  on  the 
growth  of  the  city  and  the  con- 
struction of  its  new  buildings, 
both  public  and  private,  and  ex- 
pressed  his  confidence  in  the  city's 
growth  along  substantial  lines. 
From  Omaha  he  went  to  St.  Louis, 
Missouri,  where  he  has  his  head- 
quarters. 


Mr.  Joseph  Moonan,  who  grad- 
uated from  the  College  of  Law  in 
1910,  and  who  has  been  practic- 
ing at  Waseca,  Minnesota,  where 
he  is  associated  with  his  father,  is 
busy  assisting  in  the  organization 
of  a  new  insurance  company,  or- 
ganized along  co-operative  lines 
and  restricted  to  the  accident  bus- 
iness. Mr.  Moonan  enjoys  the  dis- 


tinction of  having  been  the  first 
member  of  a  senior  law  class  to  at- 
tain the  class  averages  necessary 
for  graduation  but  deprived  of 
his  diploma  for  a  year  until  he 
attained  his  majority. 

The  Arts  students  completed 
on  Thursday,  March  20th,  their 
annual  retreat,  which  was  begun 
on  the  preceeding  Monday  and 
was  conducted  by  Reverend  J.  J. 
O'Callaghan,  S.  J.,  of  Marquette 
University,  Milwaukee,  and  Rev. 
Joseph  Conroy,  S.  J.,  of  St.  Louis 
University,  St.  Louis. 


Dr.  A.  D.  Dunn,  Professor  of 
Medicine  in  the  College  of  Medi- 
cine, left  Omaha  on  March  19th 
for  Kansas  City,  Missouri,  to  par- 
ticipate in  the  meeting  of  the  Mis- 
souri Valley  Medical  Association. 
The  Doctor  presented  a  paper  to 
the  organization,  his  subject  be- 
ing ' '  Mediastino  Pericarditis, ' ' 
with  specimens. 


Dr.  Leo  Karrer,  who  graduated 
from  the  College  of  Dentistry  in 
1909,  and  who  has  since  been  en- 
gaged in  the  practice  of  his  pro- 
fession at  Ogalalla,  Nebraska, 
was  recently  notified  that  he  had 
been  appointed  Army  Dental  Sur- 
geon, with  orders  to  report  at 
Fort  Logan,   Colorado. 


Arrangements  are  being  com- 
pleted for  the  combined  com- 
mencement of  the  Colleges  of 
Law,    Medicine     and     Dentistry 
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which  will  be  held  at  the  Brandeis 
Theatre  on  Monday  evening, 
April  28th,  when  about  one  hun- 
dred degrees  will  be  conferred. 
The  candidates  will  assemble  at 
the  College  of  Law  in  Court  Room 
No.  1,  where  they  will  don  cap 
and  gown,  form  in  procession  and 
march  to  the  theatre,  accompanied 
by  members  of  the  faculty  and 
invited  guests.  The  classes  of  the 
different  colleges  will  be  seated 
in  groups  upon  raised  platforms, 
each  group  being  indicated  by  its 
distinctive  color  displayed  in  the 
tassels  of  the  caps,  and  the  classes 
will  be  presented  by  the  Deans  of 
the  respective  colleges  for  the  con- 
ferring of  degrees  by  the  Presi- 
dent. A  choice  musical  program 
will  be  rendered  by  the  orchestra 
and  Glee  Club,  and  every  effort  is 
being  made  to  eclipse  the  past 
successes  in  these  final  ceremonies 
of  the  scholastic  year. 


The  law  library  has  been  the 
scene  of  unusual  activity  during 
the  past  few  weeks  on  the  part 
of  the  seniors  who  have  been  brief- 
ing their  cases  for  argument  be- 
fore the  school's  appellate  court 
over  which  Honorable  Edward  W. 
Simeral  presides  as  Chief  Justice, 
assisted  by  men  chosen  from  the 
senior  class  to  act  as  associate 
justices.  Each  senior  was  re- 
quired to  brief  and  argue  two 
cases  before  this  court  and  to  sit 
as   associate   judge   in   two   more 


cases  in  each  of  which  he  was  re- 
quired to  write  an  opinion. 

A  recent  number  of  the  Omaha 
Sunday  Bee  referred  to  the 
Creighton  baseball  situation  as 
follows : 

'The  announcement  of  a  week 
ago  that  Creighton  university 
would  have  a  baseball  team  this 
spring  has  called  forth  many  of- 
fers from  colleges  in  the  surround- 
ing states,  and  Manager  Dailey 
will  have  no  trouble  in  filling  up 
his  schedule. 

To  date  four  games  have  been 
scheduled.  Omaha  High  School 
was  played  on  April  12,  this  be- 
ing the  first  game  of  the  year  for 
the  collegians.  On  April  19,  Oma- 
ha university  was  met  on  Creigh- 
ton field.  Two  games  are  sched- 
uled with  Bellevue,  one  for 
Creighton  field  on  May  3,  the 
other  at  Bellevue  on  May  22. 
Kearney  Normal  has  offered  two 
games  at  Kearney  May  9  and  10, 
but  it  has  not  as  yet  been  de- 
cided whether  these  games  will  be 
played.  Two  games  will  be  played 
with  the  Northwest  Missouri  Nor- 
mal school  of  Maryville,  Mo.,  one 
there  and  one  here,  but  the  dates 
have  not  been  set.  Spalding  col- 
lege of  Spalding  will  probably  be 
played  on  its  home  diamond. 

At  present  the  athletic  board  of 
Creighton  is  in  communication 
with  Coach  Stiehm  of  Nebraska 
university  for  games  at  both  Lin- 
coln and  Omaha.  Nebraska  is  un~ 
derstood    to    have    scheduled    a 
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game  with  Omaha  university  for 
Omaha  and  chances  are  bright  for 
a  successful  termination  of  the  ef- 
forts to  have  Creighton  and  Ne- 
braska meet  on  the  athletic  field. 

The  University  of  Colorado 
baseball  squad  passes  through 
Omaha  in  April  and  an  at- 
tempt will  be  made  to  arrange  a 
game  with  this  team.  Peru  Nor- 
mal will  also  be  played  here. 

With  the  securing  of  such  a 
stiff  schedule  Creighton  will  be 
forced  to  put  up  a  fast  game  of 
baseball  and  prospects  in  this  re- 
spect are  very  encouraging. 

Never  since  the  days  when 
Creighton  university  cleaned  up 
the  state  universities  of  Missouri 
and  Nebraska  has  there  been  such 
a  wealth  of  material,  most  of  it 
to  be  depended  upon  in  any  need. 
There  are  enough  men  who  have 
played  on  former  Creighton  teams 
and  are  still  attending  school  to 
make  a  varsity  team,  not  count- 
ing the  new  men  known  to  be  ball 
players. 

Of  the  old  men  at  Creighton 
there  are  Miller,  Kelly,  McKee, 
Coady,  Howard,  McGuire,  Dailey 
and  Russum.  Miller  has  played 
with  Creighton  teams  for  the  last 
two  years  and  is  considered  one 
of  the  best  catchers  in  these  parts. 
Jimmy  Kelly,  a  medical  student, 
is  one  of  the  best  Infielders  ever 
seen  on  local  ball  fields,  ana  play- 
ed with  the  varsity  team  when  at- 
tending the  arts  college.  McKee 
is  another  medic,  who  can  cover 


a  world  of  ground  at  short.  He 
played  on  the  varsity  team  three 
years  ago  and  since  that  time  has 
been  improving  steadily.  Coady 
was  a  member  of  last  year's  arts 
team,  playing  second  base.  He 
is  also  well  known  to  local  fans 
who  follow  the  fortunes  of  the 
local  amateur  teams.  Howard 
and  Dailey  are  both  outfielders  of 
ability,  while  the  latter  was  man- 
ager of  the  arts  team  last  year, 
and  is  a  first  baseman. 

There  are  a  number  of  other 
ball  players  in  the  college  who 
have  never  performed  at  Creigh- 
ton. Of  these,  Murphy,  Vandever, 
Quigley,  Storkan  and  Moore  are 
of  the  medical  college.  Murphy 
is  a  first  baseman,  gaining  his  ex- 
perience in  Minnesota.  He  is  tall 
and  rangy.  Vandever  is  an  in- 
fielder  and  a  pitcher,  and  will  try 
for  his  turn  in  the  box.  Willard 
Quigley,  well  known  as  a  manager 
of  local  teams  and  a  first  baseman 
of  repute,  will  also  don  a  suit. 
Storkan  is  a  catcher  who  has 
played  in  California,  while  Mbore 
is  a  pitcher  who  has  played  in 
the  west.  These  two  have  not  de- 
cided as  yet  whether  studies  will 
permit  them  to  devote  time  to 
baseball.  Akow  Ting,  a  medical 
student  from  Honolulu,  says  that 
although  he  played  a  little  base- 
ball there,  he  does  not  think  he  is 
fast  enough  for  varsity  baseball 
here. 

The  pitching  department,  the 
one  in  which  there  was  the  most 
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doubt  at  first,  now  looms  up 
strong.  Bill  Madden,  twirler  for 
the  arts  team  of  last  year,  is  now 
getting  his  arm  into  good  shape. 
Bets,  of  the  arts  college  showed 
wonderful  speed  in  trial  practice 
on  the  campus  during  the  warm 
afternoons  early  last  week.  Mc- 
Guire,  of  the  same  department, 
who  pitched  such  good  ball  last 
year  in  local  amateur  circles,  will 
also  be  available. 

Behind  the  bat,  Pass,  a  big 
husky  of  the  arts  college,  will 
make  a  nice  running  mate  for  Mil- 
ler. 

Eddie  Creighton  and  Joe  Bills 
will  probably  be  the  coaches  for 
the  squad.  Suits  have  been  or- 
dered by  the  athletic  board.' ' 


that  the  school's  equipment  will 
be  considerably  enhanced  by  the 
preparation  of  these  specimens. 


Under  the  direction  of  Dr.  G. 
S.  Wightman,  a  number  of  stu- 
dents of  the  Freshman  class  of 
the  College  of  Medicine  are  busy 
preparing  specimens  for  the  mu- 
seum of  comparative  anatomy. 
The  work  covers  the  following  an- 
imals: Horse,  cat,  sheep,  pig,  rat, 
fish,  duck,  sparrow,  goose  and  the 
following  students  are  preparing 
the  skeletons :  Phillips,  Sigler,  Of- 
ferman,  Paulk,  Martin,  Morrow, 
Chaloupka,  Brown,  Rubnitz, 
Hermsen,  Cummings,  Dierkes,  En- 
ser,  Gillespie,  Johnston,  Leahy 
and  Maxwell. 

A  great  deal  of  enthusiasm  has 
been  shown  in  the  work  not  only 
because  of  its  own  interest,  but 
also  because  the  students  realize 


On  Friday  evening,  March  14th, 
the  Creighton  debating  team,  con- 
sisting of  Miss  Geneva  Marsh,  Mr. 
Francis  P.  Matthews  and  Mr.  Ed- 
ward J.  Robins,  met  defeat  at  the 
hands  of  the  University  of  South 
Dakota  in  a  fiercely  fought  debate 
held  at  Vermillion.  The  question 
under  discussion  was:  "Resolved, 
That  the  Sherman  Anti-Trust  Law 
Should  be  Repealed"  and  Creigh- 
ton supported  the  negative.  Mr. 
Robins  opened  for  the  Varsity  and 
was  followed  by  Miss  Marsh,  the 
closing  being  left  to  Mr.  Matt- 
hews ;  the  same  order  prevailed  in 
rebuttal.  The  judges  were  Mr.  J. 
V.  Murphy,  Platte,  South  Dakota ; 
Professor  W.  I.  Early,  Sioux  Falls, 
and  Senator  McMasters. 

President  Gault  of  the  Univer- 
sity of  South  Dakota  presided  and 
introduced  each  of  the  speakers. 
The  Creighton  team  was  royally 
entertained,  particularly  by  the 
Delta  Phi  Delta  Fraternity  at  the 
Chapter's  club  house  immediately 
before  the  debate. 

About  two  hundred  people 
heard  the  debate,  the  number  be- 
ing smaller  than  expected  because 
of  the  terrible  storm  which  pre- 
vailed. The  Varsity  team  returned 
home  on  Saturday,  March  15th. 


Wednesday  evening,  March  12, 
was  Creighton    University    Night 
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at  the  "Made-in-Nebraska"  show 
held  in  the  Omaha  auditorium 
and  a  large  number  of  the  stud- 
ents attended,  contributing  their 
share  of  merriment  to  the  occa- 
sion. The  Glee  Club  was  out  in 
full  force.  Speaking  of  the  event, 
one  of  the  local  papers  said: 

"The  concert  by  the  Creighton 
University  Glee  Club  under  the 
direction  of  Richard  T.  Kersey, 
given  in  six  numbers,  proved  an 
immense  hit  with  everybody.  The 
songs  "Hi  Diddle  Diddle,"  "The 
Drums,"  "Little  Jack  Horner," 
"Estudiantina,"  and  "Eillen  Al- 
lanna,"  were  the  first  numbers 
that  won  applause.  The  songs 
were  light  and  breezy,  just  the 
right  kind  in  the  right  place  and 
the  big  crowd  seemed  to  take  a 
new  lease  on  life  for  the  rest  of 
the  evening.  In  addition  to  the 
Glee  Club  members,  there  was  a 
delegation  of  several  hundred  stu- 
dents and  many  of  the  members  of 
the  faculty  present." 


The  Glee  Club,  which  has  been 
very  much  in  demand  since  its  re- 
cent concert,  sang  on  Friday 
evening,  March  14th,  for  the  Elks' 
Club  at  Council  Bluffs,  and  was 
royally  entertained. 


With  the  advent  of  spring,  in- 
terest in  tennis  has  been  revived 
and  the  courts  will  be  put  in  con- 
dition as  soon  as  the  weather  per- 
mits. Another  class  league  will 
probably  be  organized  and  a  tour- 


nament will  be  arranged.  Inter- 
est in  the  Varsity  team  is  keen, 
particularly  as  there  are  three 
members  of  last  year's  team  still 
at  the  school,  namely  Lawrence 
Bushman,  Edward  Smyth  and 
Anthony  Sullivan. 


Three  Creighton  men  took 
prominent  parts  in  the  recent 
guarding  of  Omaha's  storm-swept 
district  by  the  state  militia,  two 
of  them  serving  as  captains  of 
companies  and  the  third,  Colonel 
A.  D.  Fetterman,  inspector  gener- 
al of  the  Nebraska  National 
Guard,  rendering  herculean  aid  in 
the  trying  early  hours  of  relief 
work  immediately  after  the  storm 
broke.  A  writer  in  the  Omaha 
World-Herald  tells  of  Colonel  Fet- 
terman's  work  as  follows: 

"How  375  members  of  the  Ne- 
braska National  Guard  suddenly 
transformed  themselves  from  civ- 
ilians into  soldiers  and  became  the 
principal  factors  in  the  protection 
of  property  and  the  preservation 
of  peace  in  one-half  of  the  strick- 
en portion  of  Omaha — the  torna- 
do path  from  Center  to  California 
streets — and  are  rendering  splen- 
did police  service,  is  one  of  the 
most  interesting  aftermath  stories 
of  Sunday's  tornado  that  has  yet 
been  but  slightly  touched  upon. 
Since  these  men  dropped  into  their 
new  duties  promptly,  efficiently 
and  without  noise  and  excitement, 
their  excellent  work  has  seemed 
to  come  about  so  naturally  that  a 
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majority  of  the  people  have  taken 
it  as  a  matter  of  course.  But  not 
so  with  the  city  authorities 
charged  with  the  responsibility  of 
governing  the  city  in  the  present 
crisis. 

Sunday  night  as  the  appalling 
results  of  the  tornado  became  ap- 
parent, Mayor  Dahlman  and  Po- 
lice Commissioner  Ryder,  seeing 
that  the  situation  was  far  beyond 
the  control  of  the  police  depart- 
ment for  the  time  being,  imme- 
diately saw  the  need  of  military 
assistance.  M|ajor  Hartman  of  the 
regular  signal  corps  at  Fort 
Omaha  had  given  the  services  of 
the  200  men  in  his  command,  suf- 
ficient for  the  north  half  of  the 
city.  But  the  south  half  needed 
immediate  attention.  Complaints 
of  looting  had  already  begun  to 
arrive.  Sending  for  Colonel  A.  D. 
Fetterman  at  10  p.  m.  the  mayor 
and  police  commissioner  asked 
him  to  show  them  the  way  to  get 
the  National  Guardsmen  into  ser- 
vice. A  telegram  to  the  governor 
was  immediately  prepared,  stating 
the  necessity  and  requesting  that 
the  troops  be  ordered  into  Omaha. 
But  the  wires  were  down  and  the 
message  could  not  be  delivered  for 
several  hours. 

Following  the  suggestion  that 
the  men  in  Omaha  could  be  assem- 
bled and  held  in  readiness  at  the 
armory  until  the  governor's  or- 
der to  go  on  duty,  Colonel  Fetter- 
man  was  urged  to  go  about  it  at 
once.      An    automobile    was    fur- 


nished and  Captains  Earl  Ster- 
ricker,  H.  F.  Elsasser  and  Harry 
C.  Stein  were  advised  of  the  situ- 
ation. They  got  busy  immediately 
calling  their  men  to  the  armory. 

The  telephone  system  was  par- 
alyzed and  the  usual  method  of 
notifying  squad  chiefs  and  they 
in  turn  calling  out  their  men 
could  not  be  employed.  The  men 
had  to  be  gotten  from  their  beds 
one  by  one  by  messengers.  At  2 
a.  m.  the  three  captains  had  got- 
ten together  forty-five  men  at  the 
armory.  Word  had  then  arrived 
that  the  governor  and  adjutant 
general  were  on  their  way  to 
Omaha  by  special  train,  but  no 
orders  had  yet  been  received.  The 
calls  for  police  protection  from 
the  southwest  part  of  the  city  kept 
increasing.  If  the  captains  went 
out  with  their  men  they  would  be 
violating  the  law.  At  this  junc- 
ture Sheriff  McShane  called  for 
deputies  and  forty-five  men  were 
sworn  in  as  deputy  sheriffs  and 
as  such  they  went  out,  though 
under  military  discipline. 

After  Adjutant  General  Hall  ar- 
rived he  approved  what  had  been 
done  and  issued  the  necessary  or- 
ders placing  the  men  on  duty  in 
military  service.  In  the  early 
morning  the  remaining  men  of 
the  Omaha  companies  reported  for 
duty  and  were  sent  out  to  join 
their  companies. 

It  was  not  until  8  p.  m.  Mon- 
day that  the  Omaha  companies 
could  be  relieved.    All  had  put  in 
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a  long  day's  work  and  forty-five 
of  them  had  been  on  patrol  duty 
in  the  wet  and  cold  continuously 
for  eighteen  hours,  following  their 
period  of  waiting  in  the  armory 
for  several  hours,  and  when  re- 
lieved had  not  a  wink  of  sleep  for 
thirty-six  hours  or  more.  These 
companies  were  L  of  the  First  In- 
fantry and  G  and  I  of  the  Second 
Infantry. 

As  soon  as  Governor  Morehead 
had  ordered  the  calling  out  of 
troops  at  the  early  Monday  morn- 
ing conference  at  the  Paxton, 
General  Hall  ordered  additional 
companies  from  out  in  the  state 
to  report  in  Omaha  at  once,  fol- 
lowing telegrams  he  had  sent  from 
Lincoln  before  leaving  there  to 
hold  themselves  in  readiness  for 
the  call.  But  the  wires  were 
working  badly ;  there  were  delays 
in  receiving  the  telegrams ;  trains 
were  late ;  and  yet  in  spite  of  such 
unusual  conditions,  early  Monday 
evening  found  375  state  soldiers  in 
Omaha  in  heavy  marching  order, 
ready  for  duty. 


The  varsity  students  were  quick 
to  respond  to  the  call  for  help 
which  went  up  from  the  tornado 
district.  The  third  and  fourth- 
year  men  from  the  College  of  Med- 
icine were  on  constant  duty  for 
several  days,  serving  in  relays 
throughout  the  day  and  night  at 
the  various  relief  stations.  The 
dental,  law  and  pharmacy  stud- 
ents were   early   assigned   to   the 


stricken  district  and  rendered 
every  possible  service  to  the  suf- 
ferers, and  in  the  College  of  Arts 
relief  squads  were  organized  to 
help  clear  away  the  debris  in  some 
of  the  worst  districts.  On  Sat- 
urday, April  5,  which  had  been 
set  apart  for  the  general  cleanup 
almost  the  entire  student  body 
turned  out  to  help  in  the  good 
work.  How  well  they  did  their 
duty  is  told  as  follows  by  a  writer 
in  the  Omaha  Daily  News : 

"  Seven  hundred  Creighton  stu- 
dents, under  the  leadership  of 
"Pete"  Daly,  manager  of  the 
athletic  teams,  made  short  shift 
of  the  debris  in  the  neighborhood 
of  Forty-eighth  and  Leavenworth. 

That  district  was  one  of  the 
worst  as  far  as  debris  was  con- 
cerned. They  organized  in  teams, 
with  captains  appointed  from  the 
senior  class.  Members  of  the  foot- 
ball and  baseball  teams  were  also 
captains.  With  those  men  giving 
signals  the  sticks  and  stones  and 
other  litter  rapidly  took  new  form 
in  neat  little  piles. 

Fifty  or  sixty  got  underneath  a 
house  that  had  been  toppled  over 
on  its  side.  "B-4-73-14-6 !"  yelled 
"Wild  Bill"  Brennan,  quarter- 
back on  the  varsity,  and  the  house 
slowly  rose  until,  with  a  little 
lurch,  it  settled  back  in  its  up- 
right position  on  its  foundation. 

Another  house  was  carried  in 
sections  from  where  it  was  lying 
to  the  place  where  it  had  former- 
ly stood.  The  owner  came  around 
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a  while  later  and  missed  it.  He 
saw  all  the  " collegers"  and  got 
an  idea  they  were  out  on  one  of 
their  pranks,  celebrating  the  vic- 
tory of  a  debating  team.  He 
rushed  in  amongst  them,  ordering 
them  to  return  his  house.  In  time 
it  was  explained  to  him  that  they 
were  there  to  help,  not  to  play 
tricks.  He  apologized  and  set  to 
work  with  the  "rah-rah"  boys 
with  a  will. 

Spring  training  for  the  base- 
ball team  started  this  morning, 
when  the  whole  team  lined  up  in 
the  cellar  of  a  house  and  around 
the  edges  where  all  the  bricks  in 
the  neighborhood  seemed  to  have 
been  deposited  by  the  wind.  Those 
down  below  tossed  them  up  to 
those  on  the  edges.  They  in  turn 
passed  them  to  others  farther 
back,  who  piled  them  into  a  neat 
pile. 

In  one  house  a  pile  of  songs 
were  found.  An  impromptu  glee 
concert  was  started  immediately. 
Without  stopping  work  the  whole 
group,  with  one  man  wielding  a 
broken  lath  as  baton,  burst  into 
"Everybody's  Doin' It. "  A  gang 
of  section  hands  working  across 
the  street  looked  up  in  amaze- 
ment and  shook  their  heads  in  per- 
plexity at  the  ways  of  the  Amer- 
ican youth.  • 

About  11  o'clock  the  crowd  of 
students  began  to  feel  the  pangs 
of  hunger.  "Where's  the  grub?" 
was  the  question  on  every  one's 
lips.    A  few  slipped  down  to  the 


corner  store  and  came  back  with 
a  pie  or  half  a  cake  in  their 
hands.  When  the  lunch  wagon 
arrived  pandemonium  broke  loose. 

A  considerable  amount  of  money 
was  found  by  the  cleaners  and 
turned  over  to  the  men  in  charge. 
A  bundle  of  letters,  receipts  and 
other  papers  that  the  owner,  J. 
B.  Nelson,  Forty-seventh  and  Ma- 
son streets,  said  were  worth  hun- 
dreds of  dollars  to  him,  was 
picked  up  in  the  ruins  of  a  house 
a  few  doors  away. 

On  the  north  side  of  Leaven- 
worth to  the  railroad  tracks  was 
a  wide  stretch  of  field  that  seemed 
adapted  for  depositing  debris. 
This  morning  it  was  well  covered 
with  broken  trees,  boards  and 
brick.  By  11  o'clock  neat  piles 
dotted  the  expanse." 


The  University  faculty  and  stu- 
dent body  included  several  upon 
whom  heavy  losses  were  inflicted 
by  the  tornado.  Mr.  Anson  H. 
Bigelow,  Law  '12,  suffered  the 
loss  of  his  wife  and  the  serious 
injury  of  himself  and  daughter. 
His  sister-in-law,  Mrs.  Rose  Fitz- 
gerald, wife  of  Dr.  Edward  Fitz- 
gerald, '01,  deceased  was  also 
killed  in  the  storm.  Dr.  Fitzger- 
ald was  a  brother  of  Mr.  James 
M.  Fitzgerald,  one  of  the  profes- 
sors in  the  College  of  Law. 

Mr.  Herbert  S.  Daniel,  of  the 
law  faculty,  lost  his  house,  and 
his  mother  was  seriously  injured. 

The  grandmother  of  Mr.  Philip 
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E.  Horan,  Law  '13,  was  also  a  vic- 
tim of  the  tornado  and  Mr.  Horan 
had  a  very  narrow  escape,  the 
house  in  which  he  was  at  the  time 
of  the  catastrophe  having  been 
completely  wrecked. 

Dr.  P.  T.  Conlan  of  the  medical 
factulty  was  caught  in  the  storm 
with  his  family,  and  though  their 
house  was  badly  damaged,  none 
of  them  were  hurt. 

Mr.  Edward  J.  McVann,  Law 
'14,  had  a  similar  experience,  as 
did  also  Mr.  Harley  G.  Moorhead 
of  the  law  faculty. 

The  home  of  Dr.  D.  C.  Bryant, 
former  dean  of  the  medical  school, 
was  destroyed,  as  were  also  four 
houses  belonging  to  Mr.  L.  J.  Te- 
Poel  of  the  law  staff. 

Mr.  George  W.  Pratt  of  the  law 
school  had  an  almost  miraculous 
escape,  the  house  in  which  he  was 
at  the  time  of  the  storm  having 
been  completely  demolished  and 
two   persons  in  the  place  killed. 

Many  other  members  of  the  stu- 
dent body  suffered  losses  of  vari- 
ous degrees  and  classes  were  omit- 
ted for  the  first  few  days  after 
the  storm. 


The  alumni  were  among  the 
first  to  offer  their  assistance  when 
the  call  for  volunteers  went  out. 
Mr.  J.  A.  C.  Kennedy  served  as 
a  member  of  a  committee  which 
waited  upon  the  Governor  to  urge 
an  appropriation  for  the  relief  of 
the  Omaha  sufferers.  Mr.  Dan  B. 
Butler,  upon  whom  heavy  duties 


fell  as  a  member  of  the  govern- 
ing body  of  Omaha,  worked  early 
and  late  for  the  distressed.  Mr. 
Frank  A.  Furay  was  in  charge  of 
one  of  the  relief  stations  and  was 
assisted  by  Mr.  Edward  F.  Leary, 
president  of  the  Alumni  Associa- 
tion. A  number  of  other  alumni 
were  glad  to  co-operate  in  the 
good  work  and  were  assigned  to 
various  tasks  on  the  committees 
in  charge.  The  medical  alumni 
were  particularly  helpful  and  the 
service  which  they  rendered  was 
incalculable. 


The  annual  spring  handball 
tournament  among  the  younger 
students  in  the  arts  department  of 
the  University  is  on  in  earnest. 
The  first  tournament  will  be  con- 
fined to  students  of  the  two  lower 
classes  of  the  high  school  depart- 
ment, and  a  long  schedule  of 
games  has  been  arranged.  Games 
will  be  played  during  the  noon 
hour  and  after  school  in  the  aft- 
ernoon. 

R.  Dugdale,  Vincent  Burkhardt 
and  Daniel  Dorsey  have  been 
named  as  managers  of  the  tourna- 
ment, while  Greene,  Duffy,  Dor- 
sey, Holbrook,  Wilson,  Thornton, 
Dugdale,  O'Connell,  Madura,  Mc- 
Avoy,  Kearney,  Burkhardt,  Has- 
ford,  McCreary,  O'Neil  and  Mow- 
ry  have  been  elected  captains  of 
teams. 

Prizes  will  be  awarded  the  first 
four  teams  in  the  race  at  the 
close  of  the  season.     Each  mem- 
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ber  of  the  first  team  will  receive 
a  signet  ring.  The  members  of 
the  second  and  third  teams  will 
receive  silver  college  pins  and  the 
fourth  team  members  will  receive 
standard  hand  balls. 

Handball  is  a  popular  sport 
among  the  younger  students  at  the 
University,  the  large,  open  court 
between  the  central  and  north 
wings  offering  ample  space.  This 
court  is  floored  with  concrete.  Last 
Spring  the  popularity  of  the  game 
led  to  the  erection  of  four  new 
courts  just  west  of  the  old  one, 
two  on  each  side  of  a  high  frame 
wall. 

The  game  is  not  confined  to  the 
students,  as  a  number  of  the  pro- 
fessors frequently  spend  their 
time  for  recreation  on  the  hand- 
ball courts. 


Mr.  Noah  W.  Ware  and  Mr.  Carl 
C.  Katleman  of  the  College  of  Law 
took  a  very  active  part  in  the  re- 
lief work  necessitated  by  the  tor- 
nado, Mr.  Ware  confining  his  at- 
tention to  the  colored  sufferers 
and  Mr.  Katleman  being  busy  with 
the  Jewish  people. 


Following  are  the  names  of  the 
winners  in  the  first  preliminary 
elocution  contests  in  the  College 
of  Arts :  Division  1 — Victor  Al- 
vey,  Elias  Camel,  Earl  Carroll,  An- 
selm  Cherny,  John  Cheebrand,  Ot- 
to Cobry,  Paul  Duffy,  James  Dug- 
her,  Lawrence  Hannan,  John  Har- 
rington, James  Hughes,  Leo  Mc- 


Creary,  Stephen  McCarthy,  Henry 
Mergen,  Clemence  Nache,  Francis 
O'Connell,  Valentine  Roche,  John 
Sheehan  and  Charles  Stenicka. 
Division  2 — Elmer  Barr,  Leo  Bev- 
eridge,  Charles  Bongardt,  Edward 
Epsten,  Donald  Keegan,  William 
Kelley,  Norbert  Kessles,  Aloysius 
Larkin,  Clifford  Long,  William 
McCauley,  Leo  Moore,  George 
Morrow,  Edward  Powers,  Daniel 
Reifenrath,  Francis  Shaw,  Corne- 
lius Tillman  and  Edward  Walsh. 


The  varsity  team  defeated  the 
representatives  of  the  College  of 
Pharmacy  in  a  closely  contested 
game  played  on  Friday,  April  4, 
the  score  being  7  to  5. 

The  paper  recently  read  by  Dr. 
A.  D.  Dunn  of  the  College  of  Med- 
icine at  the  Kansas  City  meeting 
of  the  Missouri  Valley  Medical  As- 
sociation on  "Mediastino  Pericar- 
ditis" evoked  a  great  deal  of  fa- 
vorable comment  and  a  request  for 
a  copy  of  the  article  was  received 
from  the  Philippines. 


Mr.  Eugene  D.  0 'Sullivan,  Law 
'10,  was  recently  nominated  on  the 
democratic  ticket  for  city  attor- 
ney of  South  Omaha. 


F.  H.  Lally,  Medicine  '11,  of 
Denison,  la.,  E.  T.  Gaule,  '10,  of 
M)oorcroft,  Wyo.,  and  R.  R.  Doug- 
las, '11,  of  Clarks,  Neb.,  were  vis- 
itors at  the  College  during  the 
past  month. 
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Dr.  J.  F.  Loosbrock,  11,  of 
Fort  Des  Moines,  came  down  with 
forty-five  doctors  from  Des  Moines 
for  relief  work  after  the  tornado. 

Dr.  Mary  Strong,  clinical  pro- 
fessor of  obstetrics,  received  a 
beautiful  bouquet  from  the  Senior 
Class  on  April  4  as  a  farewell 
token. 


A  club — the  Allegresse — com- 
posed largely  of  graduates  and 
former  students  of  the  University, 
has  been  formed  by  the  young  men 
of  the  Holy  Family  parish.  They 
will  give  a  number  of  dancing 
parties  during  the  Spring  season 
at  the  parochial  hall. 


